

September 10, 2009

 A Regular Meeting of the Zoning Board of Appeals was held on Thursday, September 10, 2009 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair 




Bruce Peckham




Don Irvine




Don Thorp  

ABSENT:
Liz Sciortino 

ATTORNEY:
Doug Jones 

OTHERS: 
2 Residents


Minutes were taken by Lea Walsh.

Mr. Wright called the meeting to order at 7:30 p.m.

DONALD AREA VARIANCE PUBLIC HEARING

Cathy L. Donald, 7036 Rush Lima Road, Honeoye Falls, NY, appeared before the Board for an area variance at said property, consisting of 0.97 acres, bearing Tax Account No. 221.03-2-3, located in an RS-30 zone, to allow a setback of approximately 30 feet for an 8’ x 12’ garden shed, whereas Town Code requires an 80-foot setback.

Mr. Wright stated that the affidavit of the posting of the sign was in the file, and waived the reading of the public notice because it had been published in the Sentinel.

Ms. Donald stated that she wanted to put a garden shed on her property.  Ms. Donald stated that initially she had wanted to put it in a copse of pine trees but that when Tom Voorhees gave her a building permit he told her to put the shed as close to the neighbor as she could. Ms. Donald ordered the shed and had a contractor come to look at the site.  Ms. Donald stated that the contractor informed her that she would be putting the shed on her leach field and refused to take the job.  Ms. Donald stated that the land dips there and that it contains some very large rocks.  Ms. Donald stated that the contractor had informed her that if she were to put the shed there it would cost about $1000 to clear the area, while if she were to put it where she had wanted it the cost would be about $350.  Ms. Donald showed the Board a site map and indicated where she would like to put the proposed shed.

Mr. Irvine asked where Mr. Voorhees had asked her to put the shed.  Ms. Donald stated that he had asked her to put it along the property line next to her neighbor’s house near some pine trees.

A discussion followed on the history of her non-conforming lot.

Mr. Wright stated that the lot width is 96’ at the road and goes to 60’ at the back. Mr. Wright informed Ms. Donald that she had to appear before the Board because the front of her house is on a state highway, which requires an 80-foot setback.  Mr. Wright noted that Ms. Donald did not have the required 80-feet.

A discussion followed on the possibility of putting in a garage, which the town would allow, but Ms. Donald stated that she could not afford to do that at this time.

Ms. Donald showed the Board a picture of the proposed shed.  Ms. Donald stated that the proposed shed would be vinyl and the same color as the house.  Ms. Donald stated that the shed was 8’ x 12’ and made by the Amish.

Mr. Irvine noted that the shed was made by Wood Tex.

Ms. Donald stated that the shed was to be delivered during the first part of September.

Mr. Wright asked if the ground needed to be prepared first.  Ms. Donald stated that it didn’t need to have much done as the shed had a floor.  Ms. Donald stated that the company had suggested she might need shims to even it out, but that she was going to level the ground and put a layer of stone down.

Mr. Wright noted that the Board had not heard from the neighbor’s and that no one had appeared for the Public Hearing.  

Mr. Wright asked if this benefit could be achieved by any other means.  Ms. Donald said that this was the only solution.

Mr. Wright asked if this would result in an undesirable change to the neighborhood.  Ms. Donald said absolutely not.

Mr. Wright asked if the request was substantial.  Ms. Donald responded no.

Mr. Wright asked if there would be any adverse physical or environmental effects.  Ms. Donald responded no.

Mr. Wright asked if this was a self-created difficulty.  Ms. Donald responded no.

Mr. Wright asked if the Board had any other questions.  There were none.

MOTION

Mr. Irvine moved, seconded by Mr. Wright, to close the Donald Area Variance Public Hearing.

ADOPTED
Mr. Peckham-aye, Mr. Wright-aye, Mr. Irvine-aye, Mr. Thorp-aye.

Approve Minutes of August 27, 2009 meeting.

Mr. Wright stated that as the minutes were not available approving them would be deferred until the next meeting.

Discussion

Mr. Wright asked the Board if anyone had a problem with the proposed Donald Area Variance.  No one did.  Mr. Wright informed the Board that he had already drafted a Determination.

Mr. Wright informed the Board that it appeared there would be no meeting on September 24, 2009.

DONALD DETERMINATION

Mr. Wright moved, seconded by Mr. Thorp, that the area variance requested by Cathy L. Donald, 7036 Rush Lima Road, Honeoye Falls, NY, a .97 acre lot in an RS-30 zone, bearing tax account 221.03-2-3, to construct an accessory building 30 feet from the front (west) property line instead of the 80 feet required by section 200-86, be approved based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. Ms. Donald appeared before the Zoning Board of Appeals at the public hearing on September 10, 2009.

2. Ms. Donald desires to erect an 8’ X 12’ pre-built garden shed (96 sq.ft.) approximately 100’ from the north side of her house, centered between the west and east property lines of this lot. The lot is wide (324’) and shallow (95’ at Sibley Road narrowing to 61’ at the north side property line). 

3. The west property line of this lot fronts on NY State Route 15A.

4. The home at 7036 Rush Lima Road is prior non-conforming based on the fact that it doesn’t meet current front or side setback requirements. The home is only about 12’ from the south (side) property line on Sibley Road and 20’ from the west property line on the Rush Lima Road.

5. The septic field for the home is to the east and north of the house, and there isn’t sufficient ground area outside the septic field to permit placing the accessory building behind the house.

6.
The applicant supplied a commercial rendering of the proposed structure and indicated that the siding would match her home.

CONCLUSIONS OF LAW

1. The objective Ms. Donald is attempting to achieve cannot be achieved by other means. 

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request would not have adverse physical or environmental effects.

5. The difficulty is not self created.

6. This is a Type II action under SEQR.

MOTION

Mr. Wright moved, seconded by Mr. Thorp, that the Donald Area Variance Determination be approved as amended.

ADOPTED
Mr. Peckham-aye, Mr. Wright-aye, Mr. Irvine aye, Mr. Thorp-aye.

MOTION

Mr. Irvine moved, seconded by Mr. Peckham, to adjourn the meeting at 8:15 p.m.

ADOPTED
Mr. Peckham-aye, Mr. Wright-aye, Mr. Irvine-aye, Mr. Thorp-aye.
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