

January 24, 2008

 A Regular Meeting of the Zoning Board of Appeals was held on Thursday, January 24, 2008 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair 




Don Thorp  




Bruce Peckham




Liz Sciortino

ABSENT:
Don Irvine

ATTORNEY: Doug Jones

OTHERS:
6 Residents

Minutes were taken by Lea Walsh.

Mr. Wright called the meeting to order at 7:35 p.m.

SWEITZER AREA VARIANCE PUBLIC HEARING (Continued)

Melissa Sweitzer, 6 Mendonshire Road, Honeoye Falls, NY, appeared before the Board with Jeremy Westcott, and Larry Heininger for an area variance at said property, consisting of 3.00 acres, bearing Tax Account No. 223.04-1-28, located in an RA-1 zone, to construct a pond with a side setback of approximately 28 feet, whereas Town Code requires a 50 foot side setback.

Mr. Larry Heininger, of LE Heininger Engineering, stated that he had a stamped pond plan with him and handed out copies of it to the Board.

Mr. Heininger stated that he had addressed the problems of the leach field, the pond embankment, and the culvert under Route 64.  Mr. Heininger described how each problem had been addressed.

Mr. Wright stated that a neighbor had noticed a large amount of water coming out of the pipe and going into her yard.  A discussion followed on where the water was coming from, and how much more would be flowing as the seasons changed.

Mr. Wright asked where the water discharge was leaving the Sweitzer property in regard to the equestrian easement.  Mr. Heininger responded that the water was being discharged onto the Sweitzer property, however the equestrian easement also ran through the Sweitzer property at that point.  Mr. Heininger stated that they were going to locate the pipe in the spring so that the water could go under the equestrian easement.

A discussion followed regarding the problem the neighbor had with the water coming onto her property.  Mr. Heininger stated that he could angle the outflow pipe so that it went toward the marsh.  Mr. Wright stated that this would be a reasonable compromise and that he would like to make approval of the variance subject to that change.

Mr. Jones stated that a condition could be added stating that the approval is contingent on the applicant’s submission of a plan of the pond and properties stamped by a NYS licensed professional engineer showing the means by which the conditions would be effected.

Mr. Wright asked if there were any other questions and there were not.

MOTION
Mr. Wright moved, seconded by Ms. Sciortino, to close the public hearing.

ADOPTED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.

ZARGAR AREA VARIANCE PUBLIC HEARING (Continued)

Mohammad Zargar, 9 Langpap Road, Honeoye Falls, NY, had applied for an area variance at property located on the east side of Quaker Meeting House Road, approximately 1000 feet south of the East Street/Quaker Meeting House Road intersection, consisting of 2.00 acres, bearing Tax Account No. 229.1-1-15, located in an RA-5 zone, to construct a single family dwelling. Said lot is pre-existing, non-conforming and, per Town Code, requires an area variance.  

Mr. Zargar was not at the Public Hearing.

Mr. Wright stated that this was going to be a coordinated review between the Zoning Board of Appeals and the Planning Board.  He asked Mr. Edward Walsh, Chair of the Planning Board, to address the meeting.

Mr. Walsh stated that the Planning Board had met on the previous night and that they were unanimous in not approving the area variance.  He said that the drainage issues need to be addressed before any decisions can be made.

Mr. Walsh showed a map and pictures of the site.  He stated that the key problem is water flowing from the school through the Zargar property to the apartments.  There are times that there is a river there and other times it forms a pond.  Mr. Walsh stated that anything built on this site would exacerbate the water problem.

Ms. Sciortino asked if the water problem was going to be addressed by the town.  Mr. Walsh stated that three parties are involved; the town, the school, and the village.

A discussion followed on tying into storm sewers, annexing to the village, raised bed septic systems, and aerobic systems.

A discussion followed on the school.  Mr. Wright stated that the town doesn’t have control of the school and cannot make them fix the problem.

Mr. Wright stated that the lot is not developable.  

Mr. Jones stated that he would speak to Mr. Tobin to see if they would consider withdrawing their application.

Mr. Walsh stated that he would not go with a site plan approval that stated as a condition that Mr. Zargar had to fix this problem, because it is outside of Mr. Zargar’s realm to fix.

Mr. and Mrs. Jefferds, of 17 Peer St. and 579 Quaker Meeting House Road, stated that the water problems became worse after the school was built.  

Mr. Jones suggested that the Board continue the hearing without date rather than closing it.  

MOTION
Mr. Peckham moved, seconded by Ms. Sciortino, to continue the public hearing.

ADOPTED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.

SWEITZER AREA VARIANCE DETERMINATION
Mr. Wright moved, seconded by Ms. Sciortino, that the area variance requested by Karl and Melissa Sweitzer, 6 Mendonshire Drive, Honeoye Falls, NY at said property consisting of 3.0 acres, bearing tax account No. 223.04-1-28, located in an RA-1 zone, to construct a pond with a side setback of 28 feet instead of the 50 feet required by section 200-8(5), be approved based on the following findings of fact and conclusions of law and subject to the following conditions:

FINDINGS OF FACT

1. Ms. Sweitzer and Jeremy Westcott, Lakeview Lawn and Landscape, appeared before the ZBA on December 13, 2007, and along with Larry Heininger, L.E., Heininger Engineering & Project Management on January 10, 2008.  This pond had already been dug without permits and without regard to the side setback requirement when the property owner applied for this variance.  In addition, the pond was built too close to the septic system for this home, requiring that the septic system be moved to another approved site on the property.  The purpose of the pond is scenic as well as its use as part of a geothermal heating-cooling system for the home.

2. The neighborhood does have other ponds, although they are not as large as the pond at 6 Mendonshire Drive.  When this pond was originally constructed during the fall of 2007, the next door neighbor at 8 Mendonshire experienced stormwater drainage problems along his property line with the Sweitzers.  These problems appear to have been remediated by the contractor to the current satisfaction of the neighbor, William Stambaugh, who testified at the December 13, 2007 hearing.

3. The pond discharges water on to an existing pedestrian and equestrian right of way at the rear of the property. Although this right of way is not in current use, it is an essential element of the approved Mendonshire Development plan.

4. A neighbor appeared at the public hearings to question the process by which the Sweitzers received permission from the Town of Mendon to construct the pond (they didn’t receive permission as they didn’t obtain a permit), and to comment on the apparent raising of the grade at 6 Mendonshire Drive with the excavation material.  No material from the excavation was removed from the lot.  The ZBA also received a letter from a neighbor concerned with the additional run off from the pond site on to her property.

CONCLUSIONS OF LAW

1. The objective the Sweitzers are attempting to achieve can be achieved by other means.

2. The granting of this variance will not create an undesirable change in the neighborhood nor to nearby properties if all the conditions imposed are followed.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects if all the conditions imposed are followed.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

CONDITIONS

The drainage swale between 6 Mendonshire and 8 Mendonshire must work effectively to conduct stormwater from the Sweitzer lot so as to not flow onto 8 Mendonshire nor to affect the tennis court at 8 Mendonshire.  In addition, any overflow from the pond at 6 Mendonshire must either stay on the 6 Mendonshire property or be piped to an existing watercourse.  Such overflow shall not be permitted to flow onto neighboring properties or onto the pedestrian-equestrian right of way easement.  No remediation of stormwater problems in the future may have any negative impact on 4 Mendonshire Drive.  The stormwater and drainage issues associated with this pond and septic system may take several seasons or even several years to be fully visible and remediated.  It is the intent of these conditions to insure that this variance, once granted, will only be sustained if all the conditions for granting it are met to the ongoing satisfaction of the Code Enforcement Officer of the Town of Mendon.  This approval is contingent on the applicant’s submission of a plan of the pond and property stamped by a New York State Licensed Professional Engineer, showing the means by which the above will be effected.

MOTION
Mr. Wright moved, seconded by Ms. Sciortino, to accept the determination as amended.

ADOPTED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.

Approve Minutes of January 10, 2008 meeting.

MOTION

Mr. Wright moved, seconded by Mr. Thorp, to approve the minutes as amended.

ADOPTED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.

MOTION

Mr. Wright moved, seconded by Mr. Peckham, that based on a discussion with the members of the Zoning Board about conflicts falling on the second and fourth Thursdays of March and April, and in order to insure that there is a quorum for any necessary meetings during those two months, we are going to move our meetings to the first and third Thursdays of the month in March and April.  The new dates will be March 6 and 20, and April 3 and 17.

ADOPTED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.

Mr. Wright asked that Mrs. Fletcher put out an e-mail to the Board about the changes and that she change the dates in The Sentinel.

MOTION
Ms. Sciortino moved, seconded by Mr. Thorp, to adjourn the meeting at 8:47 pm.

ADOPTED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.
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