May 3, 2007


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, May 3, 2007 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair




Don Thorp 




Don Irvine 




Bruce Peckham




Liz Sciortino

ATTORNEY:
Doug Jones

OTHERS:
2 residents.

Minutes were taken by Mary Fletcher.

Mr. Wright called the meeting to order at 7:40 p.m.

ANDERSON DETERMINATION

Ms. Sciortino moved, seconded by Mr. Peckham, that the area variance requested by Barbara Conti Anderson, 117&119 Bull Saw Mill Rd., Honeoye Falls, NY, 14472, at said property consisting of 2.5 acres, bearing tax account No.215.02-1-46, located in an RA-1 zone, to keep existing sheds at their current set backs of 7ft.11in. and 1ft.7in. from the rear property line and 11ft.8in. from the side property line instead of the 20ft. allowed by section 200-95 of the Zoning Ordinance, be approved based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

   1.  Ms. Anderson appeared before the ZBA at the public hearing on April 19, 2007.

   2.  Ms. Anderson wishes to leave the 2 existing sheds at their current, non-conforming location.

   3.  Current zoning ordinance states that rear and side setbacks shall be 20 ft.  The sheds are located 7ft.11in. and 1ft.7in. from the rear property line and 11ft.8in. from the side property line resulting in a 65% rear variance and a 45% side variance for the large shed, and a 95% rear variance for the small shed.

   4.  The sheds have been at those locations for over 25 years but the property line was recently moved through the sale of adjoining property. 

   5.  No members of the public commented on the application and Ms. Anderson stated that the adjoining property owners have no objection to the sheds at their current location.

CONCLUSIONS OF LAW

   1. The benefit Ms. Anderson is attempting to achieve cannot be achieved by any other means.

   2. The granting of this variance will not create an undesirable change to the neighborhood or to nearby properties.

   3.  The request is substantial.

   4.  Granting the variance will produce no adverse physical or environmental effects.

   5.  The difficulty is self-created.

   6.  This is a Type II action under SEQR.

MOTION

Ms. Sciortino moved, seconded by Mr. Peckham, to approve the Anderson Determination, as amended.

ADOPTED

Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright – aye; Ms. Sciortino – aye.

A.N.S. PROPERTIES, INC. DETERMINATION

(Enclosure Over Existing Concrete Pad)

Mr. Peckham moved, seconded by Don Irvine, that the area variance requested by A.N.S. Properties, Inc., 7067 Rush Lima Road, Honeoye Falls, NY, at said property consisting of 1.1 acres, bearing Tax Account No. 221.03-2-31, located in an RS-30,000 zone, to construct a 30’ x 11’6” enclosure over the existing pad, which requires an area variance, be approved based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. Mr. Naveed Hussain, 71 Morin Circle, West Henrietta, New York, 14586, owner of the property, Lou Wilson of WLMT Construction, and Carl Hasselback, a representative from the wholesaler for Valero, appeared before the Board on April 19, 2007.

2. Mr. Wilson stated that currently the coolers to be used in the convenience store business sit on a pad on the outside of the building.  

3. He stated they want to build an insulated enclosure over the existing concrete pad to protect the coolers, which are presently exposed. 

4. Mr. Wilson stated they had a building permit for the interior and outside pad, but that the enclosure would require a variance before a permit could be granted.   

5. Mr. Hussain stated the coolers would be difficult to move from their present location. They are walk-in coolers with access from inside the store. 

6. Mr. Wilson stated that the enclosure would be faced with brick that matches the existing building.

7. There were no questions or comments from the public.

CONCLUSIONS OF LAW

1. The benefit A.N.S. Properties, Inc. is attempting to achieve cannot be achieved by any other means.

2. The granting of this area variance will not create an undesirable change to the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

MOTION

Mr. Peckham moved, seconded by Mr. Irvine to approve the A.N.S. Properties, Inc. Determination (enclosure over existing concrete pad), as amended.

ADOPTED

Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright – aye; Ms. Sciortino – aye.

A.N. S. PROPERTIES DETERMINATION

(Canopy Logo Change)

Mr. Wright moved, seconded by Ms. Sciortino, that the area variance requested by A.N.S Properties, Inc., 7067 Rush Lima Road, Honeoye Falls, NY 14472 at said location consisting of 1.1 acres, bearing Tax Account No. 221.03-2-31, located in an RS-30,000 zone, to change the logo on the existing canopy, be approved based on the following findings of fact and conclusions of law, and with the following condition:

FINDINGS OF FACT

1. The property at 7067 Rush-Lima Road is a convenience store-gas station with a large permanent canopy over the gasoline pump islands. The site has been operated as a gas station for many years, and has had several gasoline brand changes during that time. The previous brand change was in 2001. The property is a prior non-conforming use (commercial) in what is now an RS-30,000 zone.

2. Mr. Naveed Hussain, 71 Morin Circle, West Henrietta, NY 14586, owner-operator of the property, Lou Wilson of WLMT Construction, and Carl Hasselback representing Valero, appeared before the ZBA at the public hearing on April 19, 2007.

3. Mr. Hasselback discussed the standard Valero options for gasoline brand identification on a canopy of the type on the site. One of those options includes lettering, which spells VALERO within the space on the canopy currently occupied by the word CITGO. The Valero identification scheme includes a wave-like mark that is not lighted; this is simply part of the paint scheme on the canopy. Finally, the Valero identification scheme includes a lighted “V” at the opposite end of the canopy from the word VALERO. The letter size option discussed with the ZBA would allow the inclusion of this “V” within the total area previously occupied by the CITGO lighted identification (30 inches by 104 inches).

4. All the lettering proposed for the canopy by the applicant and the Valero representative will be raised and backlighted.

5.  No other members of the public had any comments about this application, either by letter or at the public hearing.

CONCLUSIONS OF LAW

1. The objective A. N. S. is attempting to achieve cannot be achieved by other means.

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is not substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self created

6. This is a Type II action under SEQR.

CONDITION

The VALERO and the V lettering, which will be illuminated, shall be no larger than 30 inches X 104 inches in total on each of the two sides of the canopy where they are placed, the illumination shall be from within the letters, and there will be no illumination of the canopy signs during non-operational hours.

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to approve the A.N.S. Properties Determination (canopy logo change), as amended.

ADOPTED

Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright – aye; Ms. Sciortino – aye.

A.N.S. PROPERTIES DETERMINATION

(Free Standing Sign)

Mr. Irvine moved, seconded by Mr. Wright, that the application for an area variance requested by A.N.S Properties, 7067 Rush Lima Road, Honeoye Falls, New York, bearing tax account No. 221.03-2-31, which is located in an RS-30,000 zone, be granted to permit the construction of a free standing price posting sign, based on the following Findings of Fact, Conclusions of Law and subject to the following Conditions 

FINDINGS OF FACT

1. Mr. Naveed Hussain owner of ANS Properties and Mr. Carl Hasselback representing wholesale gas supplier Valero appeared before the Zoning Board of Appeals on April 19, 2007.

2. Mr. Hasselback stated that consumers like to see the price that a station is charging for their gasoline.

3. The sign would be located in a residential area with no immediate neighbors.

4. Mr. Hussain stated that consumers would not be able to see an A-frame sign at night or when traveling by at 55 MPH.

5. Mr. Hasselback stated that a freestanding digital sign with price only and no logo would satisfy their needs. 

CONCLUSIONS OF LAW

1. The objective of the applicant cannot be achieved by other means.

2. Granting of the variance will not result in an undesirable change in the neighborhood.

3. The request is substantial.

4. Granting of the variance will not produce adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

CONDITIONS

1. The proposed sign will be no larger than 4’x 6’ and no higher than 12 feet.

2. The proposed sign will be digital.

3. The proposed sign will only be used during the store’s hours of operation.

4. The proposed sign will be landscaped at its base.

MOTION

Mr. Irvine moved, seconded by Mr. Wright, to approve the A.N.S. Properties Determination, as amended.

ADOPTED

Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright – aye; Ms. Sciortino – aye.

Approval of minutes of April 19, 2007 meeting.

MOTION

Mr. Irvine moved, seconded by Ms. Sciortino, to approve the minutes, as amended, of the April 19, 2007 meeting.

ADOPTED

Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright – aye; Ms. Sciortino – aye.

Mr. Wright stated the next meeting would be May 17, 2007.

MOTION

Ms. Sciortino moved, seconded by Mr. Peckham, to adjourn the meeting at 8:20 p.m.
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