January 25, 2007


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, January 25, 2007 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair




Don Thorp 




Don Irvine 




Bruce Peckham




Liz Sciortino

ATTORNEY:
Doug Jones

OTHERS:
none.

Minutes were taken by Mary Fletcher.

Mr. Wright called the meeting to order at 7:35 p.m.

DEARCOP AREA VARIANCE DETERMINATION

A discussion followed regarding the Dearcop determination.

DEARCOP DETERMINATION

Mr. Wright moved, seconded by Mr. Peckham, that the area variance requested by Ray Dearcop, 2 Portofino Circle, Henrietta, NY 14467, at said property consisting of 3.5 acres, bearing tax account No. 190.04-2-3, located in an RA-2 zone, to retain a berm of 5-7 feet above existing grade instead of the 4 feet allowed by section 200-8R, be approved based on the following findings of fact and conclusions of law, and with the following condition:

FINDINGS OF FACT

1. Mr. Dearcop appeared before the Zoning Board of Appeals at the public hearing on December 11, 2006. The public hearing was continued until January 11, 2007 to obtain a definitive measurement of the height of the berm from the Code Enforcement officer. The ZBA received that data by letter on January 8, 2007.

2. The builder of Mr. Dearcop’s home at 2 Portofino Circle was to finish the development of the property with a consistent 4 foot berm along the side of the property bordering NYS Route 65 (Clover St.). When this was not done to Mr. Dearcop’s satisfaction, he had it completed by a third party but to a level 5-7 feet above grade depending on the point of measurement along the berm.

3. Clover St. is a major north-south route between the Village of Honeoye Falls and the City of Rochester. Although the posted speed limit on this section of Clover St. is 45 MPH, traffic generally moves at higher speeds. The area across Clover Street from 2 Portofino Circle is Mendon Ponds Park, so there is no adjacent neighbor affected by the berm.

4. The berm as it currently exists is not landscaped in any manner, and Mr. Dearcop indicated his uncertainty that landscaping in this area could survive foraging deer from Mendon Ponds Park and/or road salt from Clover Street.

5. The ZBA received a letter in support of maintaining the berm at its current height from the neighbor at 1 Portofino Circle. No other members of the public had any comments about this application, either by letter or at the public hearing.

CONCLUSIONS OF LAW

1. The objective Mr. Dearcop is attempting to achieve can be achieved by other means. 

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self created

6. This is a Type II action under SEQR.

CONDITION

The berm area requires landscaping and finished grading to soften the impact of its additional height. The landscaping should be consistent with the general nature of the foliage in the adjacent park. Landscaping shall be completed within three years.  Finished grading shall be completed within one year.

MOTION

Mr. Wright moved, seconded by Mr. Peckham, to approve, as amended, the Dearcop Determination.

APPROVED

Mr. Wright-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Thorp-aye; Ms. Sciortino – aye.

TODD COOK AREA VARIANCE LOT COVERAGE

A discussion followed regarding the Cook determination.

TODD COOK  AREA VARIANCE DETERMINATION
Mr. Peckham moved, seconded by Ms. Sciortino, that the application by Todd Cook, 142 Chamberlain Road, Honeoye Falls, NY for two area variances at said property, consisting of 6.77 acres, bearing Tax Account No. 215.04-1-12.1, located in an RA-1 zone to construct a 288 square foot horse shelter which, for the reason that the four existing accessory structures on the property total 3500 square feet, exceeds the 1% lot coverage allowed by Town Code, be approved based upon the following Findings of Fact and Conclusions of Law:  

FINDINGS OF FACT

1. Mr. Michael J. Tanzini, Ted Collins Assoc., Ltd and Mr. Todd Cook appeared before the Mendon Zoning Board of Appeals on December 14, 2006 and on January 11, 2007.

2. Mr. Cook desires to construct a lean-to style structure to shelter horses. The building is designed with pole construction with steel siding. Roof and trim colors will match an existing barn and shelters already on the property. The new shelter will  be located  on the south side of the property along the edge of an  existing paddock.

3. The new shelter is needed for equine management purposes.

4. Mr. Tanzini reported that the 6.77 acre lot area permits accessory structures of 2,495 square feet under the Town Code’s 1% lot coverage. With the proposed structure, the accessory building coverage will be 3,788 square feet, a 52% variance.

5. Mr. Cook stated that he had discussed the proposed structure with his south property line neighbor, Mr. Earl DeRue, and that DeRue had no problem with the construction of the shelter.

6. No members of the public commented on the application at either meeting.

CONCLUSIONS OF LAW

1. The benefit Mr. Cook is attempting to achieve cannot be achieved by any other means.

2. The granting of this area variance will not create an undesirable change to the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

MOTION

Mr. Peckham moved, seconded by Ms. Sciortino, to approve, as amended, the Todd Cook Determination.

APPROVED

Mr. Wright –aye, Mr. Thorp-aye, Mr. Irvine – aye, Mr. Peckham-aye; Ms. Sciortino – aye.

TODD COOK AREA VARIANCE LOT COVERAGE

A discussion followed regarding the Cook determination.

TODD COOK  AREA VARIANCE DETERMINATION
Mr. Peckham moved, seconded by Mr. Irvine, that the application by Todd Cook, 142 Chamberlain Road, Honeoye Falls, NY for two area variances at said property, consisting of 6.77 acres, bearing Tax Account No. 215.04-1-12.1, located in an RA-1 zone to construct a 288 square foot horse shelter approximately 33.5 feet from the south property line and approximately 89 feet from the west property line, whereas Town Code requires a 100 foot setback, be approved based upon the following Findings of Fact and Conclusions of Law:  

FINDINGS OF FACT

7. Mr. Michael J. Tanzini, Ted Collins Assoc., Ltd and Mr. Todd Cook appeared before the Mendon Zoning Board of Appeals on December 14, 2006 and on January 11, 2007.

8. Mr. Cook desires to construct a  lean-to style structure to shelter horses. The building is designed with pole construction with steel siding. Roof and trim colors will match an existing barn and shelters already on the property. The new shelter will  be located  on the south side of the property along the edge of an  existing paddock.

9. The new shelter is needed for equine management purposes.

10. Mr. Cook stated that he had discussed the proposed structure with his south property line neighbor, Mr. Earl DeRue, and that DeRue had no problem with the construction of the shelter.

11. No members of the public commented on the application at either meeting.

CONCLUSIONS OF LAW

7. The benefit Mr. Cook is attempting to achieve cannot be achieved by any other means.

8. The granting of this area variance will not create an undesirable change to the neighborhood or to nearby properties.

9. The request is substantial.

10. The granting of this request will not have adverse physical or environmental effects.

11. The difficulty is self-created.

12. This is a Type II action under SEQR.

MOTION

Mr. Peckham moved, seconded by Mr. Irvine, to approve, as amended, the Todd Cook Determination.

APPROVED

Mr. Wright –aye, Mr. Thorp-aye, Mr. Irvine – aye, Mr. Peckham-aye; Ms. Sciortino – aye.

HIMLIN AREA VARIANCE DETERMINATION

A discussion followed regarding the Himlin area variance.

HIMLIN AREA VARIANCE DETERMINATION

Mr. Thorp moved, seconded by Mr. Wright, that the application by James and Stephanie Himlin, 38 Taylor Rd., Honeoye Falls, NY, for an area variance at 40 Taylor Rd., bearing Tax Account No. 215.04-1-9, to permit a setback of approximately 40 feet, for a barn to house animals, be approved based on the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. There is an existing barn, at 40 Taylor Rd., that is approximately 40 feet from the easterly property line.

2. The Himlins desire to house miniature horses in the barn.

3. Code requires that a structure used to house animals be 100 feet from any property line.

4. The nearest residence is 300 to 400 yards from the Himlin’s property line and cannot be seen from the Himlin property.

5. There were no comments from the audience.

CONCLUSIONS OF LAW

1. The benefit, desired by the applicant, cannot be achieved by any other means.

2. Granting the variance will not create an undesirable change to the neighborhood.

3. The request is substantial.

4. Granting the variance will produce no adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR. 

MOTION

Mr. Thorp moved, seconded by Mr. Wright, to approve, as amended, the Himlin Determination.

APPROVED

Mr. Wright –aye, Mr. Thorp-aye, Mr. Irvine – aye, Mr. Peckham-aye; Ms. Sciortino – aye.

Approval minutes of January 11, 2007 meeting.

MOTION

Mr. Irvine moved, seconded by Mr. Wright, to approve the minutes, as amended, of the January 11, 2007 meeting.

ADOPTED

Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright – aye; Ms. Sciortino – aye.

DISCUSSION

The Board discussed training.

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to adjourn the meeting at 8:10 p.m.
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