September 14, 2006


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, September 14, 2006 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair




Don Thorp 




Liz Sciortino




Don Irvine




Bruce Peckham

ATTORNEY:
Doug Jones

OTHERS:
1

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:40 p.m.

DAVID TOOLEY AREA VARIANCE PUBLIC HEARING

David Tooley, 4312 Clover Street, Honeoye Falls, NY came before the Board for an area variance at said property, consisting of 1.5 acres, bearing tax account no. 215.01-1-47, which is a pre-existing, non-conforming structure due to its setback, located in an RA-1 zone, to construct an addition to said structure.

Mr. Wright opened the public hearing at 7:35 p.m.

Mr. Wright stated that he is waving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Mr. Wright asked the Board if they have seen the property.  All Board members indicated that they saw the property.

Mr. Wright asked Mr. Tooley to tell the Board why he is requesting the variance.  Mr. Tooley stated that he would like to put an addition on the front of this home towards Clover St.  Mr. Tooley stated that there would be no construction toward Mendon Center Rd.  Mr. Tooley stated that the addition on the front will be 28’ x 20’.  Mr. Tooley stated that the home will stay 3 bedrooms but the rooms would be bigger after the addition.    Mr. Tooley stated that the roofline, for the addition, will be slightly larger than the roofline of the higher part of the house. Mr. Tooley stated that next year he would like to put an addition where the existing deck is to add a family room and a mud room.  Mr. Tooley stated that that would come out about 14 ft.   Mr. Tooley stated that the exterior of the home would be stone halfway up the house and the remainder would be vinyl siding.  Mr. Tooley stated that the roof would be metal.  Mr. Tooley reviewed the plans for the Board.  The Board discussed the changes and the additions. 

Mr. Irvine asked Mr. Jones what the variance is that Mr. Tooley is seeking. Mr. Jones stated that this is a pre-existing, non-conforming lot and that any change requires a variance.  Mr. Irvine asked what the issue is as to why this is non-conforming.  Mr. Jones stated that it is the setback from Mendon Center Rd.  Mr. Jones stated that the proposed additions don’t have anything to do with the setback from Mendon Center. 

The Board discussed setbacks.  The Board determined that both additions do not impact the setbacks.

Mr. Tooley explained the water problem on his property.  A discussion followed.  

The Board discussed the history of this property.

Mr. Wright asked the Board if they had any further comments.  There were none.

Mr. Wright asked the audience for comments.  There were none.

MOTION

Mr. Irvine moved, seconded by Mr. Wright, to close the public hearing at 8:00 p.m.

APPROVED

Mr. Wright –aye, Ms. Sciortino-aye, Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye

WILLIAMS DETERMINATION

Mr. Wright moved, seconded by Mr. Thorp, that the area variance requested by Ron Williams, 4143 Clover St., Honeoye Falls, NY 14472, consisting of 3 acres, bearing Tax Account No. 203.4-1-12.11, located in an RA-2 zone, to add approximately 2 feet to the height of an existing front yard fence, resulting in a fence of approximately 7 feet, whereas Town Code allows a front yard fence of only 4 feet, be approved based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. Mr. Williams appeared before the Zoning Board of Appeals at the public hearing on August 24, 2006.

2. The Williams home is a restored historical home built in 1850. Since it was built, Clover St. has become a NYS highway (Rt. 65), been widened, straightened, and most recently, repaved. The speed limit on this stretch of Rt. 65 is 55 mph, and the area has become a designated passing zone. The Williams home is quite close to the road, and the current fence is inadequate to buffer the inside of the house from the noise and car lights of passing vehicles.

3. The Williams home is extensively landscaped to disguise the fence, but the property is directly across from Mendon Ponds Park. This area has a well documented excessive deer population, and the deer can easily clear the existing 4 foot fence. Once inside, they feed on the landscaped buffer. The additional height requested is designed to discourage feeding deer, and funnel their crossing of Rt.65 around either side of the property.

4. The Williams fence is only visible to the neighbors directly across Clover St. (the Klingenbergers), and they provided a letter to the ZBA in support of this application.

5. Mr. Williams’ driveway exits directly on Rt.65. In response to questions about line-of –sight safety issues by the ZBA should a higher fence be constructed, Mr. Williams responded that he already must clear the forward edge of the existing fence to see oncoming traffic, so that the fence is not a factor in safely entering Rt.65.

6. No members of the public, or neighbors, came to the public hearing.

CONCLUSIONS OF LAW

1. The objective Mr. Williams is attempting to achieve cannot be achieved by any other means.

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is not substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is not  self created

6. This is a Type II action under SEQR.

MOTION

Mr. Wright moved, seconded by Mr. Irvine, to grant approval of Williams Area Variance Determination, as amended.

APPROVED

Mr. Wright –aye, Ms. Sciortino-aye, Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye

ST. MARK EVANGELICAL LUTHERAN CHURCH DETERMINATION

Mr. Peckham moved, seconded by Ms. Sciortino, that the area variance requested by Labella Associates P.C., Rochester, NY for St. Mark Evangelical Lutheran Church, 18 Victor Mendon Road, Mendon, NY at said property consisting of 0.503 acres, bearing tax account No. 216.08-1-39, located in an RS-30 zone, to construct a 420 square foot addition on the east side of the existing church building, which, because the property is a pre-existing non-conforming lot, requires a variance from the Zoning Board of Appeals pursuant to Section 200-37 of the Zoning Ordinance, be granted  based on the following Findings of Fact and Conclusions  of Law:

FINDINGS OF FACT

1. Mr. Ty Allen, Labella Associates P.C., 300 State Street, Rochester, NY appeared before the Zoning Board of Appeals on August 24, 2006.

2. The proposed addition would serve as a new rear entrance to the church and provide handicapped accessibility to the building.  It will replace an existing wood ramp at the front entrance of the building, which presently serves for handicapped access.

3. Mr. Allen presented a site plan map and a rendering of the addition. These documents and Mr. Allen’s statements indicate the proposed addition will be consistent with the character and appearance of the existing church.

4. Mr. Allen explained that the space allocated to pedestrian and vehicle traffic flow, parking and emergency access will remain adequate for safety concerns after the proposed addition. However, should such changes be necessary in the future, the church owns the lot adjacent to the eastern property line and could allocate space for these purposes.

5. The addition is not at variance with zoning code setback restrictions. A variance is required due to the pre-existing non-conforming condition of the church property.

CONCLUSIONS OF LAW

1. The benefit that the applicant is attempting to achieve cannot be achieved by any other means.

2. The granting of this area variance will not create an undesirable change to the neighborhood or to nearby properties.

3. The request is not substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is not self-created.

6. This is a Type II action under SEQR.

MOTION

Mr. Peckham moved, seconded by Ms. Sciortino, to grant approval of St. Mark Evangelical Lutheran Church Area Variance Determination, as amended.

APPROVED

Mr. Wright –aye, Ms. Sciortino-aye, Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye

FRANCESCO DETERMINATION

Ms. Sciortino moved, seconded by Mr. Peckham, that the area variance requested by Melanie Francesco, 7 Old Brook Trail, Honeoye Falls, NY, bearing tax account no. 215.02-1-39, located in an RA-1 zone, to construct a pond approximately 56.6 feet from the nearest property line, whereas Town Code requires a 100 foot setback from the nearest property line, be approved based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1.
Melanie Francesco appeared before the Zoning Board of Appeals on August 24, 2006.

2.
The proposed pond would cover 0.3 acres of the 5.76 acre property, with a maximum depth of 10 feet.

3.
The embankment surrounding the pond would consist of an 8 foot wide berm with an emergency spillway.

4.
The pond would be 56.6 feet from the nearest property line.

5.
Neighbors appearing at the hearing were in favor of the pond, as the area is now swampy due to the swale not functioning properly.

CONCLUSIONS OF LAW

1.
The benefit that Ms. Francesco wishes to achieve cannot be achieved by any other means.

2.
The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3.
The request is substantial.

4.
The granting of this request will not have adverse physical or environmental effects.

5.
The difficulty is self-created.

6.
This is a Type II action under SEQR.

MOTION

Ms. Sciortino moved, seconded by Mr. Thorp, to grant approval of Francesco Area Variance Determination, as amended.

APPROVED

Mr. Wright –aye, Ms. Sciortino-aye, Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye

MINUTES

Mr. Thorp moved, seconded by Mr. Peckham, to approve the minutes, as amended, of the August 24, 2006 meeting.

ADOPTED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino– aye, Mr. Peckham-aye, Mr. Irvine – abstained because he was not in attendance at the August 24, 2006 meeting.

DISCUSSION

The Board discussed the Tooley application. 

The Board discussed Special Use Permits.  

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to adjourn the meeting at 8:45 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino– aye, Mr. Irvine – aye, Mr. Peckham-aye


Minutes were taken by Julie Gianforti.
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