June 8, 2006


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, June 8, 2006 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair




Liz Sciortino




Don Thorp 




Bruce Peckham

ABSENT:  
Don Irvine

ATTORNEY:
Doug Jones

OTHERS:
3

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:38 p.m.

TEAL AREA VARIANCE PUBLIC HEARING

Mr. Wright opened the public hearing at 7:38 p.m.

Mr. Wright stated that he is waiving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Derek Teal, 230 Brett Road, Rochester, NY, came before the Board for an area variance for property located on the southeast corner of Pittsford Mendon Road and Cole Road, consisting of 2.5 acres, bearing Tax Account No.205.02-1-1, which is a pre-existing, non-conforming lot, located in an RA-5 zone, to construct a single family dwelling.

Mr. Wright asked Mr. Teal if any changes have been made since the last approval and questioned Mr. Teal why he did not get a permit.  Mr. Teal stated that there have been changes to the site plan and the reason that they are back before the Board is because the site plan is not done and needs to be approved by the Planning Board. Ms. Sciortino asked Mr. Teal, in regards to the request for the area variance, if all of the facts are the same since the last time he appeared before the Board.  Mr. Teal stated yes.  

Mr. Wright asked Mr. Teal if his father transferred the property to him.  Mr. Teal stated yes.

Mr. Wright stated that this is a pre-existing, non-conforming lot.  Mr. Wright stated that this is a 2 ½ acre lot bound by other lots.  Mr. Jones stated that the other lots are also non-conforming.  

The Board briefly discussed the site plan and discussions from the last public hearing. Mr. Wright stated that the site plan is a Planning Board issue

Mr. Wright asked for comments from the public.  There were none.

Mr. Wright asked the Board for further comments.  There were none.

MOTION

Mr. Peckham moved, seconded by Ms. Sciortino, to close the public hearing at 7:43 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino– aye, Mr. Peckham-aye

TEAL AREA VARIANCE DETERMINATION

Mr. Wright moved, seconded by Mr. Peckham, that the area variance requested by Derek Teal, 230 Brett Road, Rochester, NY, 14609 for property located on the southeast corner of Pittsford Mendon Road and Cole Road, consisting of 2.5 acres, bearing tax account no. 205.02-1-1, which is a pre-existing, non-conforming lot, located in an RA-5 zone, to construct a single family dwelling, be approved based on the following Findings of Fact and Conclusions of Law:

Findings of Fact

1. Mr. Teal appeared before the Zoning Board of Appeals at the public hearing on June 8, 2006.  The ZBA previously granted an area variance on this property on August 11, 2005, but Mr. Teal failed to obtain site plan approval or a building permit within the required six month time period after the variance was granted.

2. This lot was acquired by Mr. Teal’s father in 1976 and adjoins his residence on Cole Road.  At the time of purchase of this lot, it did conform to the zoning ordinances for this area of the Town.  In a subsequent action by the Town Board, this area was rezoned RA-5.

3. Mr. Teal’s father has deeded over this lot to Mr. Teal so that he (Derek Teal) can construct his own private residence on the lot.

4. Site plan approval for construction does require Town of Mendon Planning Board action.

5. No members of the public, or neighbors, came to the public hearing.

Conclusions of Law

1. The objective Mr. Teal is attempting to achieve, building his personal residence on this lot, cannot be achieved by any other means.

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is not self-created.

6. This is a Type II action under SEQR

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to grant approval of the amended Teal Area Variance Determination

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino– aye, Mr. Peckham-aye

MINUTES

Mr. Wright moved, seconded by Ms. Sciortino, to approve the minutes, as amended, of the January 12, 2006 meeting.

ADOPTED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino– aye, Mr. Peckham-aye

MOTION

Mr. Peckham moved, seconded by Mr. Wright, to adjourn the meeting at 7:55p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino– aye, Mr. Peckham-aye


Minutes were taken by Julie Gianforti.
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