August 11, 2005


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, August 11, 2005 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair




Don Irvine




Don Thorp 




Bruce Peckham




Liz Sciortino

ATTORNEY:
Doug Jones

OTHERS:
5 others

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:30 p.m.

GARVEY AREA VARIANCE PUBLIC HEARING

Mr. Wright opened the public hearing at 7:35 p.m.

Mr. Wright stated that he is waiving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Mr. Wright asked the Board members if they saw the property in question.  All Board members saw the property.   

Dave and Lisa Garvey, 1263 Pittsford Mendon Center Road, Honeoye Falls, came before the for an area variance at said property, consisting of 3.04 acres, bearing tax account no. 215.01-1-15.12, which is located in an RA-2 zone, to expand a non-conforming structure, which is not allowed without a variance.

Mr. Garvey stated that currently they have a structure which is located behind the house. Mr. Garvey stated that the structure is not part of the living space but they use it as a mud room/storage room.  Mr. Garvey stated that the structure is not heated and is falling apart.  Mr. Garvey stated that they would like to tear that structure down and add 10ft. to the length of the house and 4 ft. to the width of the house. 

Mr. Wright stated that the reason that the applicant is before the Board is because this is an addition to a house that is non-conforming. 

Mr. Mazarella, the applicant’s builder, showed a copy of the plans to the Board. Mr. Mazarella stated that the addition will be in keeping with the character of the home.  Mr. Mazarella reviewed the plans in detail.  The Board reviewed and discussed the plans for the proposed addition. 

Mr. Wright asked Mr. Jones how the addition would change the setback from Mendon Center Rd. Mr. Jones stated that it doesn’t change the setback. Mr. Jones stated that the work is being done well beyond the setback. 

Mr. Wright asked Mr. Garvey when they would like to start the project.  Mr. Garvey stated next Monday.     

Mr. Wright asked the Board for further comments. There were none. 

Mr. Wright asked for comments from the public.  There were none.

Mr. Wright stated that the Board may make a determination this evening. 

MOTION

Mr. Irvine moved, seconded by Mr. Wright, to close the Public Hearing at 7:45 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Irvine-aye, Mr. Peckham-aye

TEAL AREA VARIANCE PUBLIC HEARING

Mr. Wright opened the public hearing at 7:46 p.m.

Mr. Wright stated that he is waiving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Mr. Wright asked the Board members if they saw the property in question.  All Board members saw the property.   

Derek Teal, 230 Brett Road, Rochester, NY, came before the Board for an area variance at property located on the southeast corner of Pittsford Mendon Road and Cole Road, consisting of 2.5 acres, bearing tax account no. 205.02-1-1, which is a pre-existing, non-conforming lot, located in an RA-5 zone, to construct a single family dwelling, which requires a variance.

Mr. Teal stated that his father purchased the lot in 1976 for him to build his home there someday.  Ten years ago the Town changed the zoning to 5-acre.  Mr. Teal stated that it is a pre-existing, non-conforming lot.

Mr. Wright asked Mr. Teal if his father recently transferred the lot to him.  Mr. Teal stated yes. 

Mr. Wright stated that the Board reviewed a similar situation about 2 years ago.

Mr. Wright asked Mr. Jones if there was any activity to change the lot prior to the zoning change.  Mr. Jones stated no, it is a preexisting, non-conforming lot. 

Ms. Sciortino asked if Mr. Teal’s father owned the lot initially. Mr. Teal stated no, his father purchased the lot in 1976.

Mr. Wright asked Mr. Teal if he has a corresponding requirement to go to the Planning Board for his site plan.  Mr. Teal stated no, Mr. Voorhees told him to request the variance first.  

Mr. Wright asked Mr. Teal if he has to go to the Planning Board.  Mr. Teal stated no, as long as the setbacks and perks are okay, he will not need to go the Planning Board.  Mr. Jones stated that Mr. Teal would need to obtain a building permit.

Mr. Jones read the code #200-37 that addresses non-conforming lots.  A discussion followed regarding the code.

Mr. Wright asked the Board for further comments. There were none. 

Mr. Wright asked for comments from the public.  There were none.

MOTION

Ms. Sciortino moved, seconded by Mr. Irvine, to close the Public Hearing at 7:56 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Irvine-aye, Mr. Peckham-aye

MINUTES

Mr. Peckham moved, seconded by Mr. Irvine, to approve the minutes, as amended, of the June 28, 2005 meeting.

ADOPTED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye

EXECUTIVE SESSION

MOTION

Mr. Thorp moved, seconded by Mr. Wright, to go into Executive Session at 8:07 p.m. to discuss pending litigation.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Irvine-aye, Mr. Peckham-aye

MOTION

Mr. Thorp moved, seconded by Mr. Wright, to end the Executive Session at 8:30 p.m. 

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Irvine-aye, Mr. Peckham-aye

DISCUSSION

The Board discussed future meeting dates.

TEAL AREA VARIANCE DETERMINATION

Mr. Peckham moved, seconded by Mr. Wright, that the application of Derek Teal, 230 Brett Road, Rochester, NY, for an area variance at property located on the southeast corner of Pittsford Mendon Road and Cole Road, consisting of 2.5 acres, bearing tax account no. 205.02-1-1, which is a pre-existing, non-conforming lot, located in an RA-5 zone, to construct a single family dwelling, be granted based on the following Findings of Facts and Conclusions of Law:

Findings of Fact

1. Derek Teal, 230 Brett Road, Rochester, NY appeared before the Zoning Board of Appeals.

2. The subject property was originally purchased, in 1976, by Mr. Teal’s father, who resides on an adjoining lot.  This was purchased prior to the property being zoned RA-5.

3. The father has deeded the subject property to Mr. Teal.

4. Mr. Teal plans to build his private residence on the subject property.

Conclusions of Law
1. The objective of the applicant can be achieved by other means.

2. Granting of the variance will not result in an undesirable change in the neighborhood.

3. The request is not substantial.

4. Granting of the variance will not produce adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR

MOTION

Mr. Peckham moved, seconded by Mr. Wright, to approve the Teal Area Variance Determination, as amended.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Irvine-aye, Mr. Peckham-aye

GARVEY AREA VARIANCE DETERMINATION

Ms. Sciortino moved, seconded by Mr. Peckham, that the application of David and Lisa Garvey of 1263 Pittsford Mendon Center Road, Honeoye Falls, NY, bearing tax account no. 215.01-1-15.12, located in an RA-2 zone, be granted to permit an addition to be built to a non-conforming structure based on the following Findings of Facts and Conclusions of Law:

Findings of Fact

1. David and Lisa Garvey appeared with their builder, Frank Mazzarella.

2. The 640 square foot addition will be located behind the existing circa 1830 structure.

3. The addition will not increase the non-conformity of the structure.

4. Elevations were shown and discussed.

Conclusions of Law

1. The applicant’s objective cannot be achieved by other means.

2. Granting the variance will not result in an undesirable change in the neighborhood.

3. The requested variance is not substantial.

4. Granting the variance will produce no adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

MOTION

Ms. Sciortino moved, seconded by Mr. Wright, to approve the Garvey Area Variance Determination, as amended.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Irvine-aye, Mr. Peckham-aye

MOTION

Mr. Irvine moved, seconded by Mr. Thorp, to adjourn the meeting at 8:50 p.m.

APPROVED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye


Minutes were taken by Julie Gianforti.
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