March 24, 2005


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, March 24, 2005 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright-Chair




Don Irvine




Don Thorp 




Bruce Peckham




Liz Sciortino – 7:30 – 8:05 pm

ATTORNEY:
Doug Jones

OTHERS:
4 others 

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:32 p.m.

HOLLY AREA VARIANCE PUBLIC HEARING

Mr. Wright opened the public hearing at 7:33 p.m.

Doug Holly, 11 Partridge Hill, Honeoye Falls, came before the Board for an area variance at 23 Chateau Place, Mendon, NY, bearing tax account no. 216.11-1-29, which is located in an RS-30,000 zone, for a side setback for an existing shed of 10 feet, instead of the 15 feet required by code.

Mr. Wright asked the Board members if they saw the property in question.  All Board members saw the property but nobody saw the sign.  Mr. Wright asked Mr. Holly if he posted the sign.  Mr. Holly stated yes.  Mr. Holly stated that the sign was put up on the 13th and he satisfied the 10 day notice requirement and took the sign down yesterday.  

Mr. Wright stated that he is waving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Mr. Wright asked Mr. Holly to review the reason for his request for an area variance.  Mr. Holly stated that he is selling his house and the attorney informed him that there is a problem with the side setback on the shed.  Mr. Holly stated that he has had the shed approximately 8 years. Mr. Holly stated that before he put up the shed he spoke with his neighbors regarding the placement of the shed.  Mr. Holly stated that he thought he satisfied the side setback. Mr. Holly stated that obviously he miscalculated where the line was.

Ms. Sciortino asked Mr. Holly if he knew what the side setback requirement was supposed to be.  Mr. Holly stated he thinks so and he just can’t imagine that he would knowingly violate the side setback.  Mr. Holly stated that there was no survey pin and it was basically an agreement between himself and the adjoining neighbor that they were OK with the side setback.

Mr. Irvine asked Mr. Holly if he received a building permit for the shed.  Mr. Holly stated no.  Mr. Irvine asked Mr. Holly why he did not get a building permit.  Mr. Holly stated that he didn’t realize he needed it.  Mr. Irvine asked who built the shed.  Mr. Holly stated that he built it along with the help of his neighbors.  Mr. Irvine stated that he does not consider this to be a shed that it is more like a garage.

Mr. Wright stated that at the time Mr. Holly built the shed any building more than 200 sq. ft. required a variance.  Mr. Wright asked Mr. Holly what the size of the building is.  Mr. Holly stated that it is 16’ x 12’.

Mr. Wright stated that this is not what the Board would consider to be an accessory shed. Mr. Wright stated that it has two floors and it looks like it has a garage door. Mr. Wright asked why the building is wide open.  Mr. Holly stated that the door was never completed.  Mr. Wright asked Mr. Holly what the 2nd floor is used for.  Mr. Holly stated that he used the 2nd floor for storage.  

Mr. Wright asked Mr. Holly if he is unable to close on the sale and if the sale is contingent on a resolution of this problem.  Mr. Holly stated that the closing of the house is subject to a satisfactory resolution to this problem.    Mr. Holly stated that the buyer doesn’t want to deal with this and if the sheds needs to be removed it would probably require a new contract with a price adjustment. Mr. Wright asked Mr. Holly if the buyer wants to keep the shed.  Mr. Holly stated yes.

Mr. Irvine stated that during the normal process when there is a building permit the property gets inspected.  Mr. Irvine asked Mr. Jones if the Board approves the variance and the building is not constructed properly or isn’t safe is there any liability for the Town.  Mr. Jones stated no. Mr. Holly stated that the Buyer had a home inspector looked at the shed.  Mr. Holly stated that the shed is overbuilt.

Mr. Wright asked Mr. Holly if there is electric, plumbing or external lighting.  Mr. Holly stated no.

Mr. Wright asked Mr. Holly if the neighbor who is to that side of the property when the structure was built is still his neighbor.  Mr. Holly stated yes.  A discussion followed regarding the placement of the shed.

Mr. Jones stated that the shed looks like it is located within EPODs 8 and 3.  The Board checked the EPOD maps and agreed with Mr. Jones that it looks as though the shed is located within EPODs 8 and 3. Mr. Wright explained to Mr. Holly what an EPOD is and stated that building is not allowed in those sensitive areas without an EPOD permit.  Mr. Wright stated that this may be a bigger problem than just the side setback variance.  A discussion followed regarding the placement of the building within an EPOD.  Mr. Jones stated that he would look in to when the EPODs were written and if this would be consider preexisting non-conforming.

Mr. Wright stated that the public hearing would be continued to the next meeting.

Mr. Jones asked Mr. Holly when he built the shed.  Mr. Holly stated he thinks it was in the summer of 1997.  Mr. Wright asked Mr. Holly to bring in documentation to show when the shed was built.  A discussion followed regarding the process for this application.

Mr. Wright asked the Board if they had any further comments.  There were none. 

Mr. Wright asked the audience for comments.  There were none.

MOTION

Mr. Thorp moved, seconded by Mr. Irvine, to continue the Public Hearing until the April 14, 2005 meeting.

APPROVED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Peckham-aye

COOK AREA VARIANCE DETERMINATION

Ms. Sciortino moved, seconded by Mr. Wright, that the area variance

requested by Todd and Laura Cook, 142 Chamberlain Road, Honeoye Falls,

bearing tax account no. 215.04-1-12.1, to build an addition of 960 square

feet to an existing barn, be approved based on the following findings of

fact, conclusions of law, and subject to a condition.

FINDINGS OF FACT

1. Mr. Cook appeared before the Zoning Board of Appeals on March 10,

2005 at the public hearing for this application.

2. The applicant showed the ZBA plans for a 960 sq. ft. addition to the

existing barn which will exceed the total square footage allowed for accessory structures by 0.2%.

3. One neighbor attended the hearing and raised no objection to the

addition to the barn.

CONCLUSIONS OF LAW

1. The benefit that Mr. Cook wishes to achieve can not be achieved

by any other means.

2. The granting of this variance will not create an undesirable 

change in the neighborhood or to nearby properties.

3. The request is not substantial.

4. The difficulty is self created.

5. The granting of this request will not have adverse physical or

environmental effects.

6. This is a Type II action under SEQR.

CONDITION

This variance is granted subject to the condition that the addition be in general accord with the drawings and renderings presented to the ZBA, and made part of the record

for this application.

 APPROVED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Peckham-aye

SLUSSER AREA VARIANCE DISCUSSION

The Board reviewed and discussed at length the information submitted for the Slusser Area Variance application.  The Board discussed the neighbors’ concerns.  The Board discussed whether or not the antenna creates an undesirable change to the neighborhood and what constitutes a “neighborhood”. Mr. Jones discussed the process for this application.  Mr. Wright stated that he would write the Slusser Area Variance Determination. Mr. Jones stated that the Town of Mendon’s Engineer could look at the antenna.

MINUTES

Mr. Thorp moved, seconded by Mr. Wright, to approve the minutes, as written, of the March 10, 2005 meeting.

ADOPTED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye

DISCUSSION

The Board discussed the Holly Area Variance application.

MOTION

 Mr. Irvine moved, seconded by Mr. Peckham, to adjourn the meeting at 8:50 pm

APPROVED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye


Minutes were taken by Julie Gianforti.

4

