Thursday, January 22, 2004


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, January 22, 2004 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Kevin Wright -Chair

Don Irvine 

Liz Sciortino

Don Thorp

ATTORNEY:
Doug Jones

OTHERS: 2 residents

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:37 p.m.

HILLCREST FOOD SERVICE AREA VARIANCE PUBLIC HEARING

Joseph Lombardo for Hillcrest Food Service, 3808 Rush Mendon Road, Mendon, came before the Board for an area variance at said property, bearing tax account no. 216.01-1-10, which is located in a CB zone, to permit the placement of a sign 1.5 feet from the edge of the right of way, instead of the 15 feet from the edge of the right of way, as required by the ordinance of the Town of Mendon.

Mr. Wright opened the public hearing at 7:37 p.m.

Mr. Wright waived the reading of the public notice and stated that the signed affidavit of the posting of the sign is in the file.

Mr. Lombardo stated that he replaced a sign without getting approval from the Town.  Mr. Lombardo stated that this was an oversight on his part.  

Mr. Lombardo stated that the reason he replaced the sign is because, over the years, the truck drivers, that are delivering to his business, could not see the sign.  Mr. Lombardo stated that the old sign was white and did not stand out.  Mr. Lombardo stated the main reason he changed the sign was because it was dilapidated.  Mr. Lombardo stated that they also wanted to put the street number on the sign for the fireman.

Mr. Wright stated that the issue is the placement of the sign.  Mr. Wright stated that the sign that Mr. Lombardo replaced is in the same spot as the old sign.  Mr. Wright stated that the sign is only 1 ½ ft. setback from the right-of-way.  Mr. Wright stated that this is a non-conforming location.  Mr. Wright stated that the zoning has changed and the signage ordinance now says that a sign must be 15 ft. from the right-of-way, closer to the building.  

Ms. Sciortino stated that if Mr. Lombardo used the same footers he would not need a variance.  Mr. Wright stated that whenever something is changed that it is non-conforming, it either must conform to the new zoning laws or a variance is needed.

Ms. Sciortino asked for clarification regarding why a variance is needed.  Mr. Jones stated that this is a non-conforming sign.  Mr. Jones read the provisions of the sign regulations for the Town of Mendon.  

Mr. Lombardo asked if the old sign was grandfathered in when the zoning changed.  Mr. Wright stated yes but now he has a new sign.  Mr. Lombardo stated that 15ft. from the right-of-way would be at the edge of the parking area.  Mr. Lombardo stated that he intends to do some landscaping around the sign.  Mr. Lombardo stated that a lot of vehicles and buses turn around in the driveway and often go on the lawn.  Mr. Lombardo stated that the landscaping would help prevent people from driving on the lawn.  Mr. Lombardo went on to discuss different situations regarding people using his driveway to turnaround.

The Board reviewed the pictures of the property and asked for clarification of the driveway and parking locations.  A discussion followed regarding the property and where the sign would be located to meet the provisions of the sign ordinance.  Mr. Wright asked Mr. Lombardo what the width of the sign is.  Mr. Lombardo stated that the sign is 4ft. wide.  Mr. Wright explained to Mr. Lombardo where the sign would be located if it were in conformance with the sign ordinance.  Mr. Wright stated that there is a reason for the sign ordinance and other businesses in the Town have to comply.  Mr. Thorp stated that they have to comply unless they get a variance.  Mr. Wright stated that there haven’t been a great number of people requesting a variance for the location of a sign at least in the 54 years that he has been on the Board.  Mr. Thorp stated that there have been several variance requests in the past. 

Ms. Sciortino asked Mr. Jones how far from the edge of the road does the right-of-way start.  Mr. Jones stated that it starts at the center of the road and goes 33 ft. on either side of the road.  A discussion followed regarding the distance of the right-of-way.  Ms. Sciortino stated that right now the sign is about 20 ft. from the edge of the road.  Ms. Sciortino stated that Mr. Lombardo would have to double the distance of where his sign is located now.  Mr. Jones asked Mr. Lombardo if the sign would be difficult to see at that location.  Mr. Lombardo stated yes.  Mr. Jones asked if the street number is on both sides of the sign.  Mr. Lombardo stated yes.  Mr. Jones stated that, if it were just the street number, Mr. Lombardo would not need a variance. 

Mr. Wright asked Mr. Thorp for clarification that there have been requests for sign variances in the past.  Mr. Thorp and Mr. Jones both stated yes, particularly in the Hamlet.  Mr. Jones and Mr. Thorp both stated that there are other signs in the Hamlet that do not conform.

Mr. Irvine asked if there was a complaint by a resident regarding Mr. Lombardo’s sign.  Mr. Wright stated that there is nothing in the record.  Mr. Lombardo stated that he did not know if there was a complaint or if it came from the Code Enforcement Officer.  Mr. Lombardo stated that he has had a lot of comments from the drivers that they can now see the sign.  Mr. Lombardo stated that there has been a sign in that location for 40-60 years.

Mr. Irvine asked Mr. Lombardo if he would be willing to split the difference.  Mr. Lombardo stated that it would be a difficult task to move the sign but that they want to do what is right.

Mr. Wright asked Mr. Lombardo if there is a sign on the building.  Mr. Lombardo stated no.

Mr. Jones stated to Mr. Lombardo that if he were planning on doing any landscaping the Board would need to know that now.  Mr. Lombardo stated that he would do some landscaping of stone and flowers, 1.5 ft. off of the right-of-way.  A discussion followed regarding landscaping.

Mr. Wright asked if this benefit could be achieved by any other means feasible.  Mr. Lombardo stated no.

Mr. Wright asked Mr. Lombardo if they believe that this variance request would create an undesirable change in the neighborhood character or to near by properties.  Mr. Lombardo stated no.

Mr. Wright asked Mr. Lombardo if in his opinion is this request substantial.  Mr. Lombardo stated yes.

Mr. Wright asked if the request would have adverse physical or environment effects. Mr. Lombardo stated no.

Mr. Wright asked if the alleged difficulty is self-created.  Ms. Lombardo stated yes.

Mr. Jones asked how long the sign has been in the current location.  Mr. Lombardo stated that it has been in that location since 1972.  Mr. Jones stated that the new sign does not change the character of the neighborhood.

Mr. Wright asked for comments from the audience.  There were none.

Mr. Wright asked the Board if they had any further comments.  There were none.

MOTION

Mr. Irvine moved, seconded by Ms. Sciortino, to close the public hearing at 8:10 p.m.

APPROVED

Mr. Wright-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Thorp-aye

Ms. Sciortino left the meeting at 8:25 p.m.

WEEKS DETERMINATION

Ms. Sciortino moved, seconded by Mr. Irvine, that the area variance requested by David and Charlene Weeks, 4181 Clover St., Honeoye Falls, NY, 14472, tax account number 203.04-1-13, to add an attached garage with a setback of 38’6” instead of the existing 34’11” setback, with a front stoop at a 27’5” setback instead of the existing 26’5” setback, be granted based on the following Findings of Fact, Conclusions of Law, and subject to the following Condition:

FINDINGS OF FACT

1. Mr. and Mrs. Weeks appeared before the Board requesting a variance permitting construction of an attached garage with a 38’6” front setback instead of the existing 34’11” non-conforming setback, and a front stoop with 27’5” front setback instead of the existing 26’5” non-conforming setback.

2. The proposed structure would be an attached one bay garage which would replace an existing porch.

3. Mr. Weeks presented a site plan which showed the location of the structure, indicating the distances of the structure from his property lines and the road.

CONCLUSIONS OF LAW

1. Granting of the variance will not alter the character of the neighborhood as this house has been in existence since the mid-19th century.

2. There is no acceptable alternative means to achieve what applicant desires.

3. The variance is not substantial and will make the structure more conforming with the current setback code.

4. The difficulty is self-created.

5. Granting the variance will have no physical or environmental impact.

6. This is a Type II action under SEQR.

CONDITION

1. The structures shall conform to the submitted site plan.

APPROVED

Mr. Wright-aye, Mr. Irvine-aye, Ms. Sciortino-aye, Mr. Thorp-aye

MINUTES

Mr. Irvine moved, seconded by Mr. Thorp, to approve the minutes, as amended, of the January 8, 2004 meeting.

ADOPTED

Mr. Irvine-aye, Mr. Wright-aye, Mr. Thorp-aye

DISCUSSION

The Board discussed the Lombardo application.  Mr. Irvine stated that he would write the Lombardo Determination.

MOTION

Mr. Irvine moved, seconded by Mr. Wright, to close the meeting at 8:40 p.m.

APPROVED

Mr. Wright-aye, Mr. Irvine-aye, Mr. Thorp-aye

Julie Gianforti, Meetings Recorder
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