Thursday, September 25, 2003


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, September 25, 2003 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Kevin Wright 

Don Irvine 

Phil Mattaro

Liz Sciortino

Don Thorp

ATTORNEY:
Doug Jones

OTHERS: 5 residents
Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:34 p.m.

KALDEN CONSTRUCTION AREA VARIANCE PUBLIC HEARING

Carol and Carlos Dzenis for Kalden Construction Company, Inc., 174 Mendon Ionia Road, Honeoye Falls, came before the Board for an area variance at property located at #27 Old French Road, Honeoye Falls, bearing Tax Account No. 221.01-02-64, consisting of 1.03 acres, which is located in an RA-1 zone, for a side setback approximately 2.4 inches less than the 20 ft. required.

Mr. Wright opened the public hearing at 7:35 p.m.

Mr. Wright stated that this variance request is for 2.4 inches off of the side setback.  Mr. Dzenis stated yes.

Mr. Jones asked Ms. Dzenis if Lot 29 belongs to them now.  Ms. Dzenis stated no, but she did bring that map to show the allowances.  Ms. Dzenis stated that there is 43.1 ft. to that property line and the houses are still roughly 350-360 ft. apart.

Mr. Wright asked if the house is still under construction.  Mr. Dzenis stated that it is close to completion.

Mr. Dzenis stated that this was a mistake and it is nothing that was intentional. Mr. Dzenis stated that he usually gives himself 1 ft. off the required setback just in case but he somehow made a mistake.

Mr. Wright asked if the house on Lot 29 is occupied.  Mr. Dzenis stated yes.  Mr. Wright asked if the adjoining property owners are aware of the variance request.  Ms. Dzenis stated that the sign has been up and she believes that they called Mr. Voorhees.  

Mr. Wright asked if this benefit could be achieved by any other means feasible.  Ms. Dzenis stated no.

Mr. Wright asked Ms. Dzenis if she believes that this variance request would create an undesirable change in the neighborhood character or to near by properties.  Ms. Dzenis stated no.

Mr. Wright asked Ms. Dzenis if in her opinion is this request substantial.  Ms. Dzenis stated no.

Mr. Wright asked if the request would have adverse physical or environment effects.  Ms. Dzenis stated no.

Mr. Wright asked if the alleged difficulty is self-created.  Mr. Dzenis stated yes.

Ms. Dzenis submitted a copy of a map for Lot 29, the adjoining property, for the record.

Mr. Wright asked for comments from the public.  There were none.

MOTION

Mr. Irvine moved, seconded by Ms. Sciortino, to close the public hearing at 7:43 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye

Mr. Wright waived the reading of the public notice and stated that the signed affidavit of the posting of the sign is in the file.

HEFFERNAN/FABRIZZO AREA VARIANCE PUBLIC HEARING

Mr. Jack Sigrist for Claire Heffernan and Timothy Fabrizzio, 396 Westminster Road, Rochester, came before the Board for an area variance at property located at 849 Pittsford Mendon Center Road, Pittsford, bearing Tax Account No. 204.02-1-7 consisting of 1.08 acres, which is located in an RA-2 zone, to permit construction of an accessory building which would exceed the allowed 1% lot coverage.

Mr. Wright opened the public hearing at 7:45 p.m.

Mr. Wright waived the reading of the public notice and stated that the signed affidavit of the posting of the sign is in the file.

Mr. Fabrizzio stated that he is an author and an antique collector.  Mr. Fabrizzio stated that they have run out of room in their current home.  Mr. Fabrizzio showed a book of his collection of antique phonographs.  Mr. Fabrizzio stated that he needs someplace to display his collection and write his books.  Mr. Fabrizzio stated that they want to replace the building that is there.  Mr. Fabrizzio stated that the proposed structure is basically the same footprint but there would be a second floor.  Mr. Fabrizzio stated that the object would be to provide a garage space because the property only has a 1-car garage and they have two vehicles.  Mr. Fabrizzio stated that the other objective is to provide some workshop space, an office, and a display space.  Mr. Fabrizzio stated that the purpose is to replace the existing building with one that is of more attractive character and that will fill the needs that they have. 

Mr. Fabrizzio showed the plan of the proposed structure.  Mr. Fabrizzio reviewed the plan.

Mr. Sigrist stated that the reason that they are requesting the variance is because the proposed structure exceeds the 1% lot coverage requirement.  Mr. Sigrist stated that the current building is 750 sq. ft. and they are proposing a 900 sq. ft. building in the same location.  Mr. Fabrizzio stated that he spoke with his neighbors and they understood what he had in mind.  Mr. Fabrizzio stated that there is a horse farm across the street.  Mr. Fabrizzio submitted, for the record, a copy of photos of the adjacent properties. Mr. Sigrist stated that they are trying to establish the character of the neighborhood. 

Mr. Fabrizzio stated that the building is not visible from the road.

Mr. Wright asked Mr. Jones when a property adjoins the park doesn’t that make it a Type I Action Under SEQR.  Mr. Jones stated that it might and he would need to look into that.  Mr. Jones and Mr. Wright explained the SEQR procedure to the applicant.  Mr. Wright stated that this is an open question that the Board would need to look into.

Mr. Jones asked Mr. Fabrizzio what his timeframe is in getting the proposed structure built.  Mr. Fabrizzio stated that they want to get this done as soon as possible before winter. Mr. Wright stated that the SEQR process may take up to 60 days.  Mr. Jones stated that it might be less if it is a short form.  

Mr. Wright stated to Mr. Fabrizzio that it appears as though he is building this building to have a home occupation.  Mr. Wright asked Mr. Jones if the applicant needs a special use permit.  Mr. Jones asked if Mr. Fabrizzio is creating a space to display his items for the public.  Mr. Fabrizzio stated absolutely not.  Ms. Heffernan stated no.  Mr. Fabrizzio stated that it would not be open to the public for security reasons.  Mr. Fabrizzio stated that he buys antiques but doesn’t sell antiques.  Mr. Irvine stated that this application isn’t any different from the one that was before the Board two weeks ago.  

Mr. Irvine asked if this would be an Unlisted Action.  Mr. Jones stated that it may be an Unlisted Action but he would have to research it.  Mr. Irvine asked how many agencies would be involved.  Mr. Jones stated that he is not sure.  Ms. Heffernan asked if the Board thinks they fall into that.  Mr. Jones stated that they are not sure that they need to look into it.  Mr. Heffernan asked how they figure out whether or not it’s an Unlisted Action.  Mr. Jones explained the SEQR process.

Mr. Wright asked the Board if they had an opportunity to look at the property.  All the Board members looked at the property.

Mr. Wright stated that this is a very small lot and there is a series of steep slopes that the map does not show.  Mr. Wright stated that slopes are an important part of a Planning Board evaluation of a site.  Mr. Wright stated that because of the slopes, in order to level the proposed driveway, it appears that they would need to fill the area.  Ms. Heffernan stated that she had a landscaper come out to give them some advice as to how they were going to do it.  Ms. Heffernan stated that they are not sure what the best way would be and someone else will be looking at it Monday or Tuesday.  Ms. Heffernan stated that it was suggested that they would need to put in some retaining walls.  Ms. Heffernan stated that she is a gardener and she does not want a blacktop driveway.  Ms. Heffernan stated that they are looking at alternatives for the driveway and right now they don’t know exactly where the driveway will be located.  Mr. Wright stated that that is an issue.  Mr. Wright stated that could move the driveway closer to the pool where the ground is level.  Mr. Fabrizzio stated that there was a driveway there before but Ms. Heffernan feels strongly about the location.  Mr. Wright stated that it is difficult for the Board to approve the building of this structure without a clear understanding of how they will have access to the building because the Board would be remiss to approve something without paying attention to what they are going to do to get there and then created a drainage problem for the neighbors. Mr. Jones stated that the other issue is getting fire equipment into the property.

Mr. Wright asked Mr. Jones in the public hearing should be continued because of these issues. Mr. Jones stated yes.

Mr. Mattaro asked where the septic system is located.  Mr. Fabrizzio showed on the map where the septic system is located.  Mr. Mattaro stated that Mr. Fabrizzio would need to think about the septic location in relation to the driveway placement.  Ms. Sciortino stated that you couldn’t drive over the tiles.  A discussion followed regarding access to the building.

Mr. Thorp stated that the applicant is asking to erect a building that exceeds the minimum sq. footage requirements of the code.  Mr. Thorp stated that if the Board granted the applicant the variance, they would still have to meet all of the other code requirements. 

Ms. Sciortino asked if they build the building on the footprint of the existing building would they have a problem.  Mr. Jones stated that it would probably not be a problem.

Mr. Irvine asked if there would be heating, electric and plumbing.  Mr. Fabrizzio stated yes.

Mr. Wright asked if the second floor would be used for an office.  Mr. Fabrizzio stated yes.

Mr. Wright stated that it would be useful to the Board to know that the code would cover the issues that were raised this evening.  Mr. Wright stated that, if the issues that were raised are all covered than he would feel more comfortable.  Mr. Wright asked the Board if they wanted to speak with Tom Voorhees regarding these issues.  The Board decided to contact Mr. Voorhees.  Mr. Wright stated that that is another reason why the public hearing should be continued.

Mr. Fabrizzio stated that they want to do something that is commensurate with the dignity of the area.  Mr. Wright stated that he appreciates that but one of the reasons why there is a 1% requirement is to ensure that there is an impediment to loading structures on to a relatively small footprint lot.  Mr. Wright stated this is a way to help people calibrate what is allowed. 

Mr. Irvine asked how many square ft. is allowed for this lot to meet the requirement.  Mr. Thorp stated it is 440 sq. ft.  Mr. Irvine stated that the existing building is already over the allowed sq. footage.

Mr. Mattaro asked if Mr. Fabrizzio if the proposed building would be used to conduct a business.  Mr. Fabrizzio stated no people would not be coming in and there would not be a sign “Antiques For Sale”.

Mr. Wright asked if there were any comments from the Public.  There were none.

Mr. Wright asked if there were any further comments from the Board.  There were none.

Mr. Wright asked if this benefit could be achieved by any other means feasible.  Ms. Heffernan stated no.  Ms. Heffernan stated that they have carefully looked at the number of antique phonographs they have and this was the minimum sq. ft.  

Mr. Wright asked Mr. Fabrizzio if he believes that this variance request would create an undesirable change in the neighborhood character or to near by properties.  Mr. Fabrizzio stated no it would do the opposite.

Mr. Wright asked Ms. Heffernan if in her opinion is this request substantial.  Ms. Heffernan stated no, from her standpoint but it is if you look at the code.

Mr. Wright asked if the request would have adverse physical or environment effects.  Ms. Heffernan stated no she doesn’t believe so.

Mr. Wright asked if the alleged difficulty is self-created.  Ms. Heffernan stated yes.

Mr. Wright stated that they should continue the public hearing to look at the SEQR issue, and whether or not the code enforcement will cover issue about drainage.  Mr. Wright stated to the applicant that it would be helpful to see the landscaping sketches at the next meeting.

MOTION

Ms. Sciortino moved, seconded by Mr. Wright, to continue the public hearing to October 9, 2003.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye

STANTON AREA VARIANCE PUBLIC HEARING

Scott Stanton, 6 Lantern Lane, Honeoye Falls, came before the Board for an area variance at said property bearing Tax Account No. 215.02-1-52, consisting of 1.35 acres, which is located in an RA-1 zone, to permit construction of an accessory building which exceed the allowed 1% lot coverage.

Mr. Wright opened the public hearing at 8:30 p.m.

Mr. Wright waived the reading of the public notice and stated that the signed affidavit of the posting of the sign is in the file.

Mr. Wright asked the Board if they had an opportunity to see the property.  The members of the Board have seen the property.

Mr. Stanton stated that he wants to build a 2-car garage that measure 26’ x 30’.  Mr. Stanton stated that the 1% rule only allows a 24’ x 24’ structure.  Mr. Wright asked Mr. Stanton to tell the Board about the lot and property.  Mr. Stanton stated that the garage would go at the end of the driveway.  Mr. Stanton stated that the proposed structure is 2 to 3 ft off the property line. 

Mr. Wright asked Mr. Stanton what he plans on doing with the existing garage.  Mr. Stanton stated that he has a couple of cars, he collects corvettes, and his son will have a car in a year.  Mr. Stanton stated that he is looking to build the garage to store the 2 Corvettes , boat, and lawn mower.

Mr. Wright asked Mr. Stanton if he has a swimming pool.  Mr. Stanton stated yes. Mr. Wright asked if there is a structure associated with the swimming pool.  Mr. Stanton stated no.

Mr. Wright stated that the lot is wedge shaped.  Mr. Wright stated that the proposed garage is at the front set back line associated with the house.  Mr. Stanton stated that the garage would be at least 130 ft. from the road.  Mr. Irvine stated that he figured it to be 160 ft. from the road.  

Mr. Thorp asked what the acreage of the lot is.  Mr. Stanton stated that it is approximately 1.3 acres.  

Mr. Irvine asked for clarification of Mr. Stanton’s statement that the structure would be 2 – 3 ft. off of the property line.  Mr. Stanton stated that he meant the setback.  Mr. Irvine stated that it looks like one tree may have to be removed.  Mr. Stanton stated that the contractors told him that no trees would have to be removed.

Mr. Stanton stated that the garage would match the house.  

Mr. Irvine asked if there would be any utilities in the proposed building.  Mr. Stanton stated he would have electric for lights.

Mr. Mattaro asked how tall the building would be.  Mr. Stanton stated that it would match the existing garage height.

Mr. Wright stated that most of the lots on Lantern Lane are 1-acre.  Mr. Wright asked what the zoning is for this parcel.  Mr. Thorp stated that it is RA-1 zoning.  Mr. Wright stated that upon a quick inspection he would classify this as a suburban tract-type of neighborhood in which there are homes with attached garages.  Mr. Wright stated that the proposed project appears to be one of the first projects that would add an additional garage.  Mr. Stanton asked if Mr. Wright was talking about Lantern Lane or the whole development.  Mr. Wright stated that he is talking about Lantern Lane.  Mr. Stanton stated that there isn’t any garages per say but the Smith’s three houses up built a large storage area in back of their house.  Mr. Stanton stated that outside of that he couldn’t think of any.  Mr. Stanton stated that neighbors on both sides have big storage sheds.  Mr. Wright stated that that is an accessory building. 

Mr. Irvine stated that if you look at the way the lots are suppose to drain you can see that the water moves to the point where the proposed garage is going to end.  Mr. Stanton stated that there is a pipe and that it would be moved back.

Mr. Wright asked if Mr. Stanton discussed the proposed structure with his neighbor.  Mr. Stanton stated yes and he doesn’t have a problem with it.

Mr. Wright asked if this benefit could be achieved by any other means feasible.  Mr. Stanton stated no.

Mr. Wright asked Mr. Stanton if he believes that this variance request would create an undesirable change in the neighborhood character or to near by properties.  Mr. Stanton stated no it will match the house.

Mr. Wright asked Mr. Stanton if in his opinion is this request substantial.  Mr. Stanton stated no.

Mr. Wright asked if the request would have adverse physical or environment effects.  Mr. Stanton stated none that he knows of.

Mr. Wright asked if the alleged difficulty is self-created.  Mr. Stanton stated yes.

Mr. Wright asked if there were any comments from the Public.  There were none.

Mr. Wright asked if there were any comments from the Board.  There were none.

MOTION

Ms. Sciortino moved, seconded by Mr. Irvine, to close the public hearing at 8:45 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye

ROGERS AREA VARIANCE DETERMINATION

Ms. Sciortino moved, seconded by Mr. Mattaro, that an area variance requested by Michael and Betty Rogers, 1732 W. Bloomfield Road, Honeoye Falls, at said property, bearing tax account #230.33-1-2.2, consisting of 5.49 acres, to permit construction of an accessory building which exceeds the allowed 1% lot coverage as per code, be approved based on the following Findings of Fact, Conclusions of Law, and subject to the following condition:

 

FINDINGS OF FACT

 

1. Mr. and Mrs. Rogers appeared before the Board at the Public Hearing held on September 11, 2003

 

2. Mr. Rogers stated that he wished to build an accessory structure with a foundation print of 2900 square feet which exceeds the 2300 square feet permitted by code on this size lot.

 

3. Approximately 2000 square feet will be underground with approximately 900 square feet exposed at the foundation with a second floor over that area of approximately 700 square feet mitigating its visual impact.

 

4. The accessory structure is to be used primarily as an art glass production studio for Mr. Rogers’ personal use.

 

5. There would be no commercial activity associated with the studio.

 

6. No one objected to the proposal.

 

CONCLUSIONS OF LAW

 

1. Granting the  variance will not alter the character of the neighborhood.

 

2. Granting the variance will have no adverse physical or environmental impact.

 

3. There is no alternative method to achieve what the applicant desires.

 

4, The requested variance is not substantial.

 

5. The difficulty is self-created.

 

6. This is a Type II action under SEQR.

 

CONDITION 

 

   Construction of the structure must be in accordance with the plan submitted to the Zoning 

 Board  of Appeals.

 

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye

LANDRY AREA VARIANCE DETERMINATION

Mr. Irvine moved, seconded by Mr. Thorp, that the area variance requested by Melissa and Jim
Landry, 3049 Rush-Mendon Road, Honeoye Falls, New York, tax account 215.03-126.11 and zoned RA-1, to permit the construction of an accessory structure, a pool shed measuring approximately 384 sq. ft., which exceeds the 1% lot coverage as per code, be granted based on the following Findings of Fact and Conclusions of Law. 

FINDINGS OF FACT

1.  Mr. Landry appeared before the Zoning Board of Appeals on Thursday, September 11, 2003.

2.  Mr. Landry stated that the shed would be used for the pool filter, storage of pool accessories and have a changing room.

3.   The pool shed will have water and electric. 
The water will be used for filling 

the pooling only.

4.  The pool shed will not be heated.

5.   Mr. Landry stated that there will be shrubs planted around the shed and will have siding that will match his home.

CONCLUSION OF LAW

1.  The objective of the applicant can not be achieved by other means.

2.  Granting of the variance will not result in an undesirable change in the neighborhood.

3.  The request is substantial.

4.  Granting the variance will not produce any adverse physical or environmental effects.

5.  The difficulty is self-created.

6.  This is a Type II action under SEQR.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye

MINUTES

Ms. Sciortino moved, seconded by Mr. Irvine, to approve the minutes of the September 11, 2003 meeting.

ADOPTED

Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye, Mr. Wright-abstained, Mr. Thorp-abstained

DISCUSSION

Mr. Wright stated that he would write the Kalden Determination.

There was a discussion regarding the Stanton Area Variance.

Mr. Irvine will write the Stanton Determination. 

The Board discussed the O’Neal Determination from October 2002.

MOTION

Ms. Sciortino moved, seconded by Mr. Irvine to close the meeting at 9:20 p.m.

APPROVED

Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye, Mr. Thorp-aye, Mr. Wright-aye

Julie Gianforti, Meetings Recorder
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