June 26, 2003


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, June 26, 2003 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Kevin Wright, Chair

Don Irvine 

Phil Mattaro

Don Thorp

Liz Sciortino

ATTORNEY:
Doug Jones

OTHERS: 2 residents

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:30 p.m.

HAEN PUBLIC HEARING

Mr. Wright opened the public hearing at 7:31 p.m.

Mr. Wright waived the reading of the public notice and stated that the signed affidavit of the posting of the sign is in the file.

Mr. Jones asked Mr. Haen what he is requesting from the Board because the application has already been approved.  Mr. Haen stated that the time limit on his approval expired before he could do the work.  Mr. Haen stated that he needs an extension of the approval.  Mr. Jones stated that the Board could readopt the determination.

Mr. Wright asked for comments from the Board.  There were none.

Mr. Wright asked for comments from the public.  There were none.

MOTION

Mr. Thorp moved, seconded by Mr. Irvine, to close the public hearing at 7:37 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye

MOTION

Mr. Irvine moved, seconded by Mr. Wright, to reinstate the Haen Determination as of 6/26/03.

HAEN  DETERMINATION

Mr. Irvine moved, seconded by Mr. Mattaro, that an area variance, to Deborah Haen, 22 Wren Field Lane, Pittsford, New York, owner of the land located  at 166 Canfield Road, Mendon, New York, Tax Account 263689 192.03-1-8.14, 9.45 acres in a R-5 Zone, be granted to construct a pond with setbacks less than those permitted by town code, based on the following Findings of Fact, Conclusions of Law and subject to the following conditions. 

FINDINGS OF FACT

1.  Chris Haen, representing Deborah Haen, appeared before the Zoning Board of Appeals, at a public hearing on 2/28/02.

2.  Mr. Haen stated that the property, located at 166 Canfield Road, is in his wife’s name (Deborah Haen) and he is the one who is familiar with the proposed pond.

3.  The subject property is currently vacant at this time.  The Haens plan to build a home on the property in two to three years.

4.  The proposed pond was designed by Monroe County Soil and Conservation.  

5.  The location of the pond was selected because it is the only flat area on the property that will support a pond.

6.  Mr. Haen stated that, if the pond is installed on the sloped portion of the land, several evergreen trees would have  to be moved and it would be very costly to berm up the side of the pond. 

7.  Mr. Haen stated the south and west sides of the pond will be approximately 50 ft. from the property lines.

8.  The pond will be approximately 12 ft. in depth.

9. Mr. Haen stated he had spoken to the neighbor to the west and that the neighbor did not object to the construction of a pond.

10. There are small children that live in the area.

11. The pond will not be used for the purpose of irrigation.

12. Mr. Haen plans on stocking the pond with fish.

13. No one in the audience had any objections to the proposal.

CONCLUSIONS OF LAW

1.  The objective of the applicant can not be achieved by reasonable means.

2.  Granting of the variance will not result in an undesirable change in the neighborhood.

3.  The request is substantial.  

4.  Granting the variance will not produce any adverse physical or environmental effects.

5.  The difficulty is self created.

6.  This is a Type II action under SEQR.

7.  Construction of the pond would not adversely impact any nearby farmlands.

CONDITIONS 

1.  The pond shall not be closer than fifty ft. to the lot lines.

2.  Construction of the pond must be in accordance with the plan submitted to the Zoning Board of Appeals.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye

LANDRY DETERMINATION

Mr. Thorp moved, seconded by Mr. Mattaro, that the area variance requested by Melissa and Jim Landry, 3049 Rush-Mendon Rd, Mendon, NY, at property located at the same address and bearing Tax Account No: 215.03-1-26.11 and in a RA-1 Zone, to permit the installation of a swimming pool in the "front" yard, when Section 200-64-B of the Zoning Ordinance requires rear or side yard installation, be approved based on the following Finding of Fact, Conclusions of Law, and Condition:

FINDINGS OF FACT

1. Mr. Landry appeared before the Board at the Public Hearing held on June 12, 2003.

2. This particular location, by definition, has two front yards because it is a corner lot fronting on two roads.

3. This is a 5.5 acre lot.

4. No variance would be necessary if a corner lot was not involved.

CONCLUSIONS OF LAW

1. Granting the variance will not alter the character of the neighborhood.

2. Granting the variance will have no adverse physical or environmental impact.

3. There is no alternative method to achieve what the applicant desires.

4. The requested variance is not substantial.

5. The difficulty is self created.

6. This is a Type II action under SEQR.

CONDITION

1. Installation, of the pool, shall meet all other Code requirements.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye

Tooley Determination

Mr. Irvine moved, seconded by Mr. Thorp, that the area variance requested by David Tooley at 4312 Clover Street, bearing tax number 215.01-1-47, which in located in an RA-1 zone, consisting of 1.502 acres, be granted permitting the construction of a 28' x 36' garage, which exceeds 1% of total lot area, based on the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

1.    Mr. Tooley, owner of the property at 4312 Clover Street, appeared before the Zoning      

       Board, requesting an area variance for the construction of 28' x 36' garage.

2. The property is 1.502 acres and is zoned RA1.

3.  The 28' x 36' garage that is requested exceeds the 1% of total lot size that is required 

        by Town of Mendon ordinance.

4.     The square footage of the garage would be 1008 sq. ft.

5.   The structure would have a set back of 80ft. to 100ft. from Mendon Center Road.

6.     Mr. Tooley stated that the garage would be used for his dual wheeled pick-up and 

 storage.

CONCLUSIONS OF LAW

1. Granting of the variance will not alter the character of the neighborhood.

2. There is no acceptable alternative means to achieve what the applicant desires.

3. The requested variance is substantial.

4. Granting of the variance will have no adverse physical or environmental impact.

5. The difficulty is self-created.

6. This is a Type II action under SEQR

MOTION

Mr. Irvine moved, seconded by Mr. Thorp, to approve the Tooley Determination as amended.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye

MINUTES

Mr. Thorp moved, seconded by Mr. Wright, to approve the minutes, as amended, of the June 12, 2003 meeting.

ADOPTED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye

Tiberio Determination

Mr. Wright moved, seconded by Mr. Mattaro, that the area variance requested by Joseph J. Tiberio owner of 7 Boughton Hill Rd. bearing Tax Account #229.01-1-2 to permit construction of a barn with a front setback of 53 ft. be granted based on the following Findings of Fact, Conclusions of Law and subject to the following conditions:

FINDINGS OF FACT

1. The property is located in an RA-5 zone.

2. The applicant wishes to build a 36’x 26’ (approx.) barn on the foundation of a barn that had collapsed several years previously.

3. The barn will be used for storage and drying of herbs with no retail activity taking place within it.

4. The property has received agricultural exemption from the taxing authorities.

5. The proposed setback is consistent with other buildings on the seven-acre lot, and the location of the foundation of the original.

6. Mr. Tiberio stated that his proposal is to put up a replacement barn, similar in size and style to the original barn.

CONCLUSIONS OF LAW

1. Granting of the variance will not alter the character of the neighborhood.

2. There is no acceptable alternative means to achieve what the applicant desires

3. The requested variance is not substantial

4. Granting of the variance will have no adverse physical or environmental impact.

5. The difficulty is self-created

6. This is a Type II Action under SEQR

CONDITIONS

1. No retail activity will be conducted in this barn.

2. The construction of the barn will be as generally described by the drawings submitted with the application.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye

DISCUSSION

The Board discussed summer meeting dates.  The Board decided to meet as scheduled on the 2nd and 4th Thursday of the month, as needed.

Mr. Wright stated that two members of the ZBA should be on the Chapter 200 review committee.  A discussion followed.  Mr. Irvine, Ms. Sciortino, and Mr. Wright volunteered to be members of 

the Chapter 200 review committee.  Mr. Wright stated that he would find out when the committee meetings would be scheduled and report back to the Board.

MOTION

Mr. Thorp moved, seconded by Wright to close the regular meeting at 9:00 and go into Executive Session to discuss pending litigation.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye

MOTION

Ms. Sciortino moved, seconded by Mr. Wright to close the Executive Session and open the regular meeting at 9:03 p.m.

MOTION

Mr. Thorp moved, seconded by Mr. Irvine, that the meeting be adjourned at 9:04 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Mattaro-aye, Ms. Sciortino-aye, Mr. Irvine-aye

Julie Gianforti, Meetings Recorder
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