March 13, 2003


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, March 13, 2003 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Dick Dehm

Don Irvine 

Phil Mattaro



Don Thorp

Liz Sciortino

ABSENT
Kevin Wright

ATTORNEY:
Doug Jones

OTHERS: 3 residents

Minutes were taken by Julie Gianforti.

Mr. Mattaro called the meeting to order at 7:30 p.m.

KESSLER DETERMINATION

Discussion:

Mr. Thorp stated that he is assuming that the map that was submitted is correct.  Mr. Thorp stated that one of the reasons given for moving the barn was to move it to a higher elevation. Mr. Thorp stated that if he looks at the original proposed site the elevation lines were 670 ft. Mr. Thorp stated that if he follows the 670 ft. elevation line down it goes through the area that the Kessler’s are requesting a variance.  Mr. Thorp stated that if you go 30 ft. north that is the highest point in that area.  Mr. Thorp stated that to go to the highest elevation it would not be 70 ft. from the lot line.  Mr. Irvine stated that he doesn’t think that the applicant said it was the highest point.  Mr. Irvine stated that he thought the applicant said it was the highest level point.  Mr. Mattaro stated that that was his recollection.

Mr. Thorp stated that if the barn were moved to the highest elevation, it would be less of a variance.  Mr. Thorp stated that the removal of large trees does not seem to be a problem, which was brought up as a reason for moving the barn.  Mr. Thorp stated that those two rationales, as he sees it, are not valid.  Mr. Mattaro asked if the Board members were clear on Mr. Thorp’s statement.  The Board members stated yes.  A discussion followed regarding what was said at the previous meeting.

Mr. Thorp stated that it is possible to conform to code regulations with the amount of land and topography.  Mr. Thorp stated that this is very similar to the Levine situation.  Mr. Thorp stated that there is little reason for granting this variance.

KESSLER DETERMINATION

Mr. Mattaro moved, seconded by Mr. Irvine, that the area variance requested by Mr. Eric Kessler, residing at 47 Clover Park, #1, Rochester, NY, be granted for the construction of a 72’ x 36’ barn, to house a maximum of 12 horses located no closer than 70 feet from the rear property line of property located at the southeast corner of Canfield Road and Mendon Center Road, bearing tax account #191.04-1-8, based on the following Findings of Fact and Conclusions of Law, and subject to the following Conditions:

Findings of Fact

1.
Mr. Eric Kessler, owner of the above property and Al LaRue, representing McMahon & LaRue Associates, appeared before the Board requesting an area variance for the construction of a 72’ x 36’ barn, containing 12 stalls, to be located 70 feet from the rear property line.  Town Code requires a side setback of 150 feet for a barn housing more than 5 horses.

2.
The property is situated on 20 acres and zoned RA-5.

3.
Mr. Kessler stated that the horses would belong to family members.

4.
Mr. Kessler stated that the barn would not be used for business.

5.
Mr. Kessler stated the barn is a wood framed structure and will resemble the sketch submitted to the board.

6.
Mr. Kessler stated that the barn would have water service and have lights on the front of the structure.

7.
Mr. Kessler stated that the manure would be spread in the field.

8.
Mr. Kessler stated that to place the barn at a location where no setback variance would be required, would make the barn more visible from the house and the road, and would necessitate removal of additional trees.

Conclusions of Law

1.
The character of the neighborhood will not be negatively impacted due to the proposed design and location of the barn.

2.
An alternate location, not requiring the variance does exist.

3.
The requested variance is substantial.

4.
There will be no adverse physical or environmental effects as a result of granting the variance.

5.
The difficulty is self-created.

6.
This is a Type II action under SEQR.

Conditions

1.
The structure shall be constructed to match the plan submitted to the Board.

2.
There shall be no commercial activity.

3.
The barn shall be located in the EPOD area as shown on the site plan previously approved by the Mendon Planning Board.  

ADOPTED

Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-nay, Ms. Sciortino-aye, Mr. Dehm-aye.

MINUTES

Mr. Thorp moved, seconded by Mr. Mattaro, to approve the minutes as written of the February 27, 2002 meeting.

ADOPTED

Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-aye, Ms. Sciortino-aye, Mr. Dehm-aye.

DISCUSSION

MOTION

Mr. Irvine moved, seconded by Ms. Sciortino, that the meeting be adjourned at 8:15 p.m.

APPROVED

Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-aye, Ms. Sciortino, Mr. Dehm-aye

Julie Gianforti, Meetings Recorder
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