November 14, 2002


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, November 14, 2002, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Kevin Wright, Chair

Don Irvine 

Phil Mattaro



Don Thorp

ABSENT:  
Liz Sciortino

ATTORNEY:
Doug Jones

OTHERS: 5 residents

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:34 p.m.

Mr. Wright asked the Board members to call him on his cell phone, in addition to calling Mary Fletcher, when they know they are going to be unable to attend a meeting. Mr. Wright stated that this would ensure that Mr. Dehm, alternate ZBA member, would be notified in time to attend the meeting.

K & K CONVENIENCE STORE AREA VARIANCE

Joseph Platania for Reid Petroleum, 100 W. Genesee Street, Lockport, came before the Board for an area variance at K & K Convenience Store, 1391 Pittsford Mendon Road, Mendon, bearing tax account #216.07-1-7.1, which is located in a CB zone, to enlarge the existing non-conforming structure, which is 43 feet from the front property line (which is non-conforming solely due to the location of the structure), whereas the Ordinance states that a pre-existing, non-conforming structure may be enlarged if a variance is granted and an area variance for a rear setback of 22 feet whereas the Ordinance states that the rear setback shall be 30 feet.

Mr. Wright opened the public hearing at 7:35 p.m.

Mr. Wright stated that the Affidavit of Posting of the Sign and the legal notice were in the file and waived the reading of the notice.  

Mr. Platania stated that he is the attorney for Reid Petroleum.  Mr. Platania introduced the following:

· Al La Rue—La Rue Engineering

· William Ladue – Ladue Architects

· Tom Willett - Reid Petroleum 

Mr. Platania stated that he would give an overview of the project.

Mr. Platania stated Reid Petroleum is a Tenant at the property in question.  Mr. Platania stated that Reid Petroleum has a 10-year lease with an option to buy.

Mr. Platania stated that, when Reid Petroleum takes over locations such as this, they try to assess what is presently there and how to make it a better operation.  Mr. Platania stated that this is a very small site and there are physical limitations.

Mr. Platania asked Mr. Wright if the Planning Board forwarded their comments to him.  Mr. Wright stated that he received a short note and the engineering comments, which are in the file.

Mr. Platania asked Mr. Ladue to review the architectural plans.  Mr. Ladue reviewed the plans. 

Mr. Ladue stated that the plans would be changed to reflect a Country Victorian style.  Mr. Ladue stated that the plan is to add 1,000 sq. ft. to the existing facility.  Mr. Ladue stated that they would be adding to the north and the west side of the existing building.  Mr. Ladue reviewed the elevations.  Mr. Ladue stated that they would remove the existing roof and replace it with a gabled roof.  Mr. Ladue stated that the light fixtures will meet the town code and will be in keeping with the Country Victorian style.

Mr. Wright asked Mr. Ladue to point out on the plan where the existing building is currently located.  Mr. Ladue pointed to the location of the existing building.

Mr. Platania asked Mr. Ladue if the proposed building fits in with the town and asked if he thought it would be a detriment to the neighborhood.  Mr. Ladue stated that he thinks it will be a focal point in the town and it will be an improvement to what is already there.

Mr. Jones asked if the gas pumps would be moved. Mr. Ladue stated that the gas pumps would be in the same location.  Mr. Jones asked if the canopies would be located in front of the building.  Mr. Ladue stated yes, and they are about 15ft. high.  

Mr. Irvine asked Mr. Ladue what he envisions the back side of the building to look like.  Mr. Ladue stated that the back side will be painted concrete block and the brick will wrap around the corner.

Mr. Ladue stated that the purpose of this addition is to take a facility that is not attractive, spruce it up, and make it compatible with the neighborhood.  Mr. Ladue stated that they would also be providing a more efficient facility.  Mr. Ladue stated that they would like to provide a 2-minute efficiency. 

Mr. Irvine asked if the proposed peak of the roof would be consistent with homes in the area.  Mr. Ladue stated yes.

Mr. Irvine asked if the proposed design is one that K & K normally uses.  Mr. Ladue stated no.

Mr. LaRue showed pictures of the adjacent buildings.

Mr. Wright stated that the applicant could improve this site dramatically from the exterior but still be on the same footprint.  Mr. Ladue stated that they would have the same problem in terms of congestion in the store.  Mr. Wright stated that the store is not big enough relative to the business model that K & K uses for the store.  Mr. Platania stated that it is not economically feasible to take the money that his client is going to put into the enhancements and still get a return from a 2,000 sq. ft. store.  Mr. Platania stated that to make it economically feasible they need the 1,000 sq. ft. addition.  Mr. Ladue stated that, in order to improve the current facility, they would have to remove products which would cause them to sell less.  Mr. Platania stated that the existing store is non-conforming.  Mr. Wright stated that he knows that.  Mr. Platania stated that the variance is not substantial if you compare it to what is already there.

Mr. Jones asked Mr. LaRue how many parking spaces there would be.  Mr. LaRue stated that 30 parking spaces are required and they are proposing 30 parking spaces.  Mr. LaRue stated that the plans were submitted to Tom Voorhees to review ahead of time.  Mr. Jones asked if the signage has been approved.  Mr. LaRue stated that the signage would conform.

Mr. Irvine stated that the enclosure for the dumpsters looks like it is right on the property line.  Mr. LaRue stated that it is 3.5 – 5.6 ft. off of the property line.  Mr. Irvine asked what the proposed enclosure would be.  Mr. LaRue stated that they still need to work that out.  Mr. Platania stated that they are proposing to go down from two dumpsters to one dumpster.  

Mr. Mattaro asked where the septic would be relocated.  Mr. LaRue showed where the septic would be relocated.  Mr. LaRue stated that the number of bathrooms would not change.  Mr. LaRue stated that there is one bathroom now.  Mr. LaRue stated that the water usage is not going to increase substantially.  Mr. Mattaro asked if there would be more employees with a bigger store.  Mr. LaRue stated no.

Mr. Irvine asked if there would be any food preparation.  Mr. Willett stated that there would be sandwich preparation but no cooking.  Mr. Jones asked if there would be an area to sit down for eating.  Mr. Willett stated that that is a concept that they are kicking around and they have not made a final decision.

Mr. Irvine asked if there would be an exhaust fan in the back of the building.  Mr. LaRue stated no.

Mr. Irvine stated that there is an air conditioning unit and an oil tank currently located in the back of the building and asked if that would remain.  Discussion followed as to what the oil tank would be used for.  Mr. Platania stated that the tank would be removed.  Mr. LaRue stated that the exterior of the building would be cleaned up.

Mr. Wright stated that the letter from the Planning Board stated that they are concerned about the increased drainage off of the roof.    Mr. LaRue stated that the Town Engineer wasn’t concerned with the increased drainage.  Mr. LaRue showed the drainage pattern on the map.

Mr. Wright asked if the applicant has heard anything from the neighbors.  Mr. LaRue stated no.

Mr. Wright asked what the hours of operation would be.  Mr. Platania stated that the hours of operation would not change.

Mr. Mattaro questioned if the lighting would be in accordance with the Master Plan.  Mr. LaRue stated yes.  Discussion followed regarding lighting.

Mr. Wright asked if the trees would remain.  Mr. LaRue stated yes.  Mr. Wright asked if there would be any reason to assume that the trees will be damaged in the construction process.  Mr. LaRue stated no, that the trees will not be damaged in the construction process.

Mr. Wright stated that he would like to talk about the business model.  Mr. Wright stated that the applicant does not need the variance if they don’t increase the size of the building.  Mr. Wright stated that he understands that they don’t want to do work on the building unless the size of the building is increased in order to generate more retail income from products not associated with petroleum.  Mr. Wright asked how much of the revenue comes from petroleum products and how much of the revenue comes from non-petroleum.  Mr. Willett stated that it is 60% petroleum, 40% other.  Mr. Wright asked Mr. Willett what his goal is.  Mr. Willett stated the goal is to get to 50% / 50%.  Mr. Willett went on to explain how the proposed structure compares to other stores in the area.

Mr. Wright asked if K&K normally has a store in close proximity to a grocery store.  Mr. Willett stated that the grocery store and convenience store customers are different types of customers.  Mr. Willett explained the difference in the two types of customers.

Mr. Irvine asked if the back wall would be a clean wall. Mr. Ladue stated that there would be electric and a condenser in the back of the building.

Mr. Wright questioned how the proposed building compared to the other buildings in the neighborhood.  Discussion followed regarding the surrounding buildings.

Mr. Thorp stated that basically what he sees that the Board is being asked is:

· to permit the southerly setback which will basically remain as is

· and to decrease the westerly set back by about 1 ft.

Mr. Platania stated that that was a correct statement.  Mr. Wright stated that the overall square footage on the lot is not really a variance issue.  Mr. Thorp stated that that is correct.  Mr. Wright stated that the size of the building is a Planning Board issue.

Mr. Thorp asked if the blacktop area would increase.  Mr. LaRue showed where it would be increased.  Mr. LaRue stated that Mr. Spiotta is not concerned about the increased blacktop.  

Mr. Wright asked Mr. Platania if the benefit could be achieved by other means.  Mr. Platania stated no.

Mr. Wright asked if this would result in an undesirable change to the neighborhood.  Mr. Platania stated that he believes it will enhance the neighborhood.  

Mr. Wright asked if the request was substantial. Mr. Platania stated no.  

Mr. Wright asked if there would be any adverse physical or environmental effects if the variance were granted.  Mr. Platania stated no.  Discussion followed regarding improvements in parking.

Mr. Wright asked if this was a self-created difficulty.  Mr. Platania stated yes.

Mr. Wright asked if there were any comments from the public.  There were none.

Mr. Wright asked if the Board had any comments.  There were none.

Mr. Wright stated that their determination would be made at the ZBA meeting on Dec. 12, 2002.  Mr. LaRue asked if they could have the decision before the Planning Board meeting.  Mr. Wright stated that the determination would be made on Dec. 12.

MOTION

Mr. Irvine moved, seconded by Mr. Mattaro, to close the public hearing at 8:25 p.m.

APPROVAL

Mr. Wright - aye, Mr. Irvine-aye, Mr. Mattaro – aye, Mr. Thorp-aye

Mr. Wright stated that he would write the determination.

O’NEIL DETERMINATION DISCUSSION

Mr. Irvine stated that he would like to see a condition that states Ms. O’Neil be required to extend her driveway from the halfway point.  A lengthy discussion followed regarding whether or not the ZBA could ask for this condition. 

MOTION  

Mr. Irvine moved, seconded by Mr. Wright, to add a condition to the determination that states Ms. O’Neil would be required to extend her driveway from the halfway point up to the corner of the addition.

DENIED

Mr. Wright – nay, Mr. Irvine- aye, Mr. Mattaro – nay, Mr. Thorp-nay 

O’NEIL DETERMINATION

Mr. Thorp moved, seconded by Mr. Wright, that the area variance requested by Debra O’Neil, for her property located at 277 Sibley Rd., bearing tax account No. 221.04-1-8, and in a RA 30,000 zone, to allow the reconstruction and enlargement of a fire damaged garage with a rear lot line setback of 3.46 feet, when the Zoning Ordinance requirement is a minimum of 20 feet, be approved based on the following Finding of Fact and Conclusions of Law and subjected to the following Conditions:

FINDINGS OF FACT
1.  Ms. O’Neil appeared before the Board at a public hearing held Sept. 26, 2002 and again, accompanied by her attorney, Michael Tobin, on Oct. 24, 2002.

2.  The size of Ms. O’Neil’s property is .229 acres.

3.  The preexisting, non-conforming, one car garage, damaged by fire; is set back 3.46 feet from the rear lot line.

4.  When she repairs the fire damage, Ms. O’Neil proposes to also enlarge the building to make it a two car garage.

5.  Ms. O’Neil proposes to keep the rear setback at 3.46 feet.

6.  An agricultural data statement was presented.

7.  Ms. Margaret Conklin, 233 Sibley Rd., spoke and raised questions about the location of the leach field, the use intended for a two car garage, and paving of the driveway.  She did not object to the proposed setback.

CONCLUSIONS OF LAW

1.  Granting of the variance will not alter the character of the neighborhood.

2.  Granting of the variance will have no adverse physical or environmental impact.

3.  There is no acceptable alternative means to achieve what the applicant desires.

4.  The requested variance is substantial.

5.  The difficulty is self-created.

6.  This is a Type II action under SEQR.

7.  Granting of the variance will produce no adverse effects on nearby farmland.

CONDITIONS

1.  The new garage’s highest elevation shall not exceed that of the house.

2.  The new garage shall be constructed so as to conform to the plans submitted to this Board

MOTION

Mr. Wright moved, seconded by Mr. Irvine to approve the O’Neil Determination as amended and revised.

APPROVED

Mr. Wright – aye, Mr. Irvine- nay, Mr. Mattaro – aye, Mr. Thorp-aye, 

MINUTES

Mr. Irvine moved, seconded by Mr. Mattaro, to approve the amended minutes of the October 24, 2002 meeting.

ADOPTED

Mr. Wright – aye, Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-aye, 

MOTION

Mr. Thorp moved, seconded by Mr. Mattaro, that the meeting be adjourned at 9:10 p.m.

APPROVED

Mr. Wright - aye, Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-aye

Julie Gianforti, Meetings Recorder

7

