September 26, 2002


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, September 26, 2002, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Kevin Wright, Chair

Don Irvine 

Phil Mattaro



Liz Sciortino



Don Thorp

ATTORNEY:
Doug Jones

OTHERS: 2 residents

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:34 p.m.

O’NEIL PUBLIC HEARING

Debra A. O’Neil, 2934 Plank Road, Lima, NY came before the Board for an area variance at her property at 277 Sibley Road, Tax Account #221.04-1-8, which is located in an RS-30,000 zone, to enlarge a pre-existing, non-conforming structure (garage).  Said structure is 3.46 feet from the rear property line whereas the Zoning Ordinance states that no structure shall be closer than 20 feet to any property line.

Mr. Wright opened the public hearing at 7:35 p.m.

Mr. Wright stated that the Affidavit of Posting of the Sign and the legal notice were in the file and waived the reading of the notice.  

Mr. Jones asked Mr. Wright if he received anything from the Agricultural Committee.  Mr. Wright stated no.  Mr. Wright stated that the property abuts an Agricultural District.  Mr. Wright stated that application indicates that it is not near an agricultural district.  Ms. O’Neil stated that she spoke with Tom Voorhees regarding that issue and he said that she did not need to fill out the agricultural statement. Mr. Jones stated that he would have to talk to Tom Voorhees regarding that issue.  Mr. Wright stated that the public hearing would have to be continued because of this issue.  Discussion followed regarding whether or not the property in question is within an agricultural district.

Mr. Wright asked Ms. O’Neil to review the reason for her application.  Ms. O’Neil reviewed the reason for her application.

Ms. O’Neil stated that there was fire damage to the garage and she wants to repair it and extend the garage enough to be a 2-car garage rather than a 1-car garage.

Mr. Wright asked when the fire damaged occurred.  Ms. O’Neil stated April 11, 2002.  Mr. Wright asked how the fire damage occurred.  Ms. O’Neil stated that it was her understanding that it was caused by a cigarette.  Ms. O’Neil stated one corner of the garage caught fire.  Mr. Wright asked if it was burned completely through. Ms. O’Neil stated that there is extensive damage.

Mr. Wright asked if this is a rental property.  Ms. O’Neil stated yes.

Mr. Wright asked if the tenants resided in the house under a lease.  Ms. O’Neil stated that she just has an agreement.  Mr. Wright asked if the agreement was verbal or written.  Ms. O’Neil stated that it is a written lease but she doesn’t have a copy.  Mr. Wright asked if the lease was yearly.  Ms. O’Neil stated that she believes it is a yearly lease.

Mr. Wright asked if the tenants are a family.  Ms. O’Neil stated that there are two brothers who reside at the property.  Mr. Wright asked when the tenants moved in.  Ms. O’Neil stated at the beginning of April 2002.  

Mr. Wright asked Ms. O’Neil if she occupied the house prior to the current tenants.  Ms. O’Neil stated yes.  Ms. O’Neil stated that she has been repairing the house for quite a while.

Mr. Wright asked how many vehicles are on the premises.  Ms. O’Neil stated that there are 3 vehicles on the property that she knows of.  Ms. O’Neil stated that one vehicle is being repaired.  Mr. Wright asked if that vehicle is registered.  Ms. O’Neil stated she doesn’t know if it is registered. Ms. O’Neil stated that if it is a problem she could have her tenants remove the vehicle if it is not licensed. 

Mr. Wright asked why she doesn’t just restore the 1-car garage.  Ms. O’Neil stated that originally when she bought the house she wanted her mother and father in-law to move in it but her father in-law passed away.  Ms. O’Neil stated that her long-term goal is that when she is in her twilight years she plans on living in that house.  Ms. O’Neil stated that she doesn’t want to repair the 1-car garage now, knowing that she would want to build a 2-car garage in the future.  

Mr. Wright stated that this is a very small lot, it’s only ¼ acre, and the existing garage is right on the back property line.  Mr. Wright stated that this is a prior non-conforming structure. Mr. Wright stated that Ms. O’Neil might want to reconsider re-building the 1-car garage.   Ms. O’Neil stated that when she is older she doesn’t want to have to shovel snow off of her car and her husband’s car and that is why she took a chance and paid the $200 to request a variance.

Mr. Thorp asked what the distance is between the back of the garage and the lot line.  Ms. O’Neil stated that it is 3.46 ft.

Mr. Thorp asked if the addition Ms. O’Neil is proposing is just under 10ft. wide.  Ms. O’Neil stated it is 9.6 ft.  Ms. O’Neil stated that the structure is 22’ x 24’.  Mr. Thorp asked if there was enough room on the east side of the structure.  Ms. O’Neil stated yes, it is just the north side where she would need a variance. 

Mr. Wright stated that there is a shed on the side of the garage.  Ms. O’Neil stated yes and she said if the variance went through she planned on taking that shed down.  Mr. Wright asked Ms. O’Neil, if hypothetically, the variance were granted with the condition of removing the shed immediately, would she have a problem with that.  Ms. O’Neil stated that that would be fine with her.  Ms. O’Neil asked if she could put another shed up in its place.  Mr. Wright stated that if hypothetically there was a condition stating that the shed must be removed they would not want her to have another shed. 

Mr. Irvine asked Ms. O’Neil if she plans on completely removing the existing garage and re-building. Ms. O’Neil stated she wants to use as much of the original lumber and frame as possible.  Mr. Irvine asked Ms. O’Neil if she has talked to a contractor.  Ms. O’Neil stated yes.  Mr. Irvine stated that the current pitch of the roof is for a single-car garage and, to make that match for a two car garage, the roof would need to be replaced.  Ms. O’Neil stated that was correct.  Mr. Irvine asked if the structure, when completed, would look like one structure or one-structure with an addition put on it. Ms. O’Neil stated that it should look like a normal garage.

Mr. Irvine asked what the distance was between the proposed structure and the utility pole.  Ms. O’Neil stated it would be close but she doesn’t know the exact distance.  Mr. Irvine questioned if the structure would be in the right of way.  Ms. O’Neil stated she doesn’t know where the right of way is.

Mr. Wright stated that normally when people come for a variance request for a structure they also come with a set or drawings and a site plan.  Mr. Wright stated that it is a lot easier for the Board to make a decision if they have that to look at.  Mr. Wright stated that the ZBA is very concerned about the impact on the neighborhood and, if there is not a picture of the structure, the Board would have to take on faith that the structure is going to look better than what is currently there. 

Mr. Mattaro asked Ms. O’Neil if she has any drawings and something that shows the elevations from contractors.  Ms. O’Neil stated that she could get that information.  Mr. Mattaro asked that she submit that information to the Board. 

Mr. Irvine asked Ms. O’Neil if she plans on widening the driveway to accommodate two cars. Ms. O’Neil stated no.  Ms. O’Neil stated that she is going to have an area angled toward the existing drive that will be filled with gravel.  Mr. Wright questioned if this would be an entrance apron.  Ms. O’Neil stated yes.  

Mr. Wright asked where the septic system is located on the property.  Ms. O’Neil pointed on the map where the septic tank is located.  Mr. Wright asked if there is a leach field.  Ms. O’Neil stated she doesn’t know.  Mr. Wright stated that he would like to know if the extension of the garage would impinge on the septic system.  

Mr. Wright asked Ms. O’Neil if she has county water. Ms. O’Neil stated yes.

Mr. Wright asked the Board for further comments.  There were none.

Mr. Wright asked the public for their comments.  

Ms. Margaret Conklin, 233 Sibley Rd., stated that she lives 6 houses up the road from the property in question.  Ms. Conklin stated that she has lived on Sibley Rd. for about 35 years.

Ms. Conklin stated that she is concerned about her property value and would like to know the purpose of the garage.  Ms. O’Neil stated that the purpose of the garage is to be a garage.  Ms. Conklin asked if the purpose of the garage would be to use it as a business to fix cars. Ms. O’Neil stated that she is not saying that no one would work on his or her car but it is not being used as a business.

Ms. Conklin stated that there has been many more than one or two people in that house that have had extended stays.  Ms. Conklin stated that there have been 12-15 cars parked around the house and that is a hazard. Ms. Conklin stated that she would like to know exactly what Ms. O’Neil’s intentions are. Ms. Conklin went on to explain her experiences with tenants.  Mr. Wright stated that he thinks that Ms. Conklin is describing a series of problems that are focused on the tenant and that is not a ZBA issue.  Ms. O’Neil is here to request a variance for the garage.

Ms. Conklin questioned what she should do if she believes there is a business at that property.  Mr. Jones stated that having a business on that property is contrary to what the zoning laws allow and she should contact Mr. Voorhees, Town Code Enforcement Officer with her concerns.

Ms. O’Neil stated that she appreciates Ms. Conklin’s concerns and she doesn’t want to run down the neighborhood. Ms. O’Neil stated that she has put $30,000 into the house.  Ms. O’Neil stated she did have some undesirable tenants in the past.  Ms. O’Neil stated that she’s not aware of a business going on in the garage and she will look into that.  Ms. Conklin asked if Ms. O’Neil was aware that the when the tenants have a social night on the property that they use the garage.  Ms. O’Neil stated that she knows a lot of people that use their garages for other purposes.

Mr. Wright asked Mr. Jones if there are a number of vehicles that are permitted on a property at one time.  Mr. Jones stated that he doesn’t believe that there is a restriction regarding the number of residential vehicles allowed on the property at any one time. 

Ms. Conklin questioned where she could find out where the septic system is located.  Discussion followed regarding the location of the septic system.  Mr. Mattaro asked Ms. O’Neil to find out where the septic system is located on the map and what type of system it is.

Mr. Wright asked the public if there were any more comments.  Ms. Conklin stated that the extension of the garage could cause a hazard for the people turning on Sibley Rd. from Clover. 

Ms. Conklin stated that she would like to see the plans.

Mr. Irvine asked, if Ms. O’Neil were granted the variance, is it her intention that the tenants would use the garage for their vehicles.  Ms. O’Neil stated yes, and she will enforce it. 

 Mr. Wright stated that the public hearing would be continued until the next meeting.  Mr. Wright asked Ms. O’Neil if the public hearing were continued until October 24th would that give her enough time to prepare and get the information the Board has requested.  Ms. O’Neil stated yes. Mr. Wright asked that Ms. O’Neil bring the material as soon as it is available to Mary Fletcher, so that the Board can review that material in advance.

Ms. O’Neil asked if she needs to address the agricultural district issue now.  Mr. Jones asked that Ms. O’Neil see Tom Voorhees.   

Ms. O’Neil asked if the variance is allowed, is there a time limit in which she will need to have the work completed.  Mr. Jones stated yes, he thinks it is a year.

DISCUSSION 

Mr. Wright stated that there would not be a meeting on October 10, 2002. 

MINUTES

Mr. Irvine moved, seconded by Ms. Sciortino, to approve the amended minutes of the July 11, 2002 meeting.

ADOPTED

Mr. Wright – aye, Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-aye, Ms. Sciortino - aye

MOTION

Ms. Sciortino moved, seconded by Mr. Irvine, that the meeting be adjourned at 8:45 p.m.

APPROVED

Mr. Wright - aye, Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-aye, Ms. Sciortino - aye

Julie Gianforti, Meetings Recorder
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