June 27, 2002


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, June 27, 2002, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Kevin Wright, Chair

Don Irvine 

Phil Mattaro



Liz Sciortino



Don Thorp

ATTORNEY:
Doug Jones

OTHERS: none

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:30 p.m.

SCHUTZ DETERMINATION

Ms. Sciortino moved, seconded by Mr. Mattaro, that the area variance requested by Anton Schutz, 1117 Cheese Factory Road, Honeoye Falls, Tax Account #223.02-1-54 to permit construction of a proposed fence/gate with a maximum height of 8 feet at center, be approved based upon the following Findings of Facts and Conclusions of Law and subject to the stated conditions:

FINDINGS OF FACT

1.
The subject property is in an area zoned RA-5.

2.
Zoning Ordinance 200-63(A) permits the construction of fences no higher than 4 feet within the front setback area of an RA-5 parcel.

3.
Mr. Seidel, the developer, stated that the gate pillars are 6 feet high and do not restrict access to the property.  However an area variance is needed for the height of the gate.

4.
The applicant stated that people drive up his driveway and, as he travels periodically, the gate would be a deterrent and make his wife more comfortable.

5.
Mr. Seidel stated there would be a key box for the fire department.  There will be coachlights on the pillars which sit back 25 feet from the road.

6.
There were no comments from the public.

CONCLUSIONS OF LAW

1.
The benefit to be achieved by the proposed fence/gate, to deter trespassers, is most efficiently accomplished by a fence/gate height of 8 feet.

2.
The proposed fence/gate will not result in an undesirable change to nearby properties.

3.
The request is substantial in that it is for a 4 foot increase over the fence height of 4 feet permitted under the Town of Mendon Zoning Ordinance.

4.
The fence/gate structure will not have any adverse physical or environmental effects.

5.
This is a Type II action under SEQR.

6.
There will be no adverse effect on nearby farmland.

7.
The difficulty is self-created.

CONDITIONS

1.
Applicant shall construct the fence as indicated on the drawing submitted as part of the present application, provided that it has a height of no more than 8 feet.

2.
Applicant shall provide for emergency service access to the subject property, acceptable to the emergency provider organizations.

MOTION

Mr. Mattaro moved, seconded by Ms. Sciortino, to approve the amended Schutz Determination.

APPROVED

Mr. Wright - aye, Mr. Irvine-aye, Mr. Mattaro – aye, Ms. Sciortino – aye, Mr. Thorp-nay

ORNSTEIN DETERMINATION

Mr. Irvine moved, seconded by Mr. Wright, that an area variance be granted to Marc Ornstein, 62 Martin Road, West Henrietta, New York, owner of the land located at 323 Boughton Hill Road, Mendon, New York, Tax Account 222.04-1-113, which is located in a RA-5 Zone, for the construction of a pond with setbacks less than those permitted by town code, based on the following Findings of Fact, Conclusions of Law and subject to the following conditions: 

FINDINGS OF FACT

1.   Mr. Ornstein appeared before the Zoning Board of Appeals at a public hearing on June 13, 2002.

2.  The subject property is undeveloped at this time.  Mr. Ornstein plans to build a home on the property in the next two to three years.

3.  Mr. Ornstein stated that the present pond was created when fill was needed to construct the driveway and that he found out, after the dig began, that he would need a permit to construct a pond.

4.  Mr. Ornstein stated that he would like to create a fire pond and that the pond at its present size would not be sufficient for this use.

5. Mr. Ornstein stated that there would be a dry hydrant connected to the pond.

6.  There are no fire hydrants in the area of Mr. Ornstein’s property.

7.  Mr. Ornstein stated that the pond would be 100 ft. by 200ft.

CONCLUSIONS OF LAW

1.  The objective of the applicant can be achieved by other means.

2.  Granting of the variance will not result in an undesirable change in the neighborhood.

3.  The request is substantial because it is a 50% variance from the 100 feet setback requirement.  

4.  Granting the variance will not produce any adverse physical or environmental effects.

5.  The difficulty is self created.

6.  This is a Type II action under SEQR.

7.  There will be no adverse effect on nearby farmland.

CONDITIONS 

1.  The pond shall not be closer than fifty feet from the eastern lot line.

2.  The pond must be constructed with a dry hydrant to be used for fire protection.

MOTION

Ms. Sciortino moved, seconded by Mr. Irvine, to approve the amended Ornstein Determination.

APPROVED

Mr. Wright - aye, Mr. Irvine-aye, Mr. Mattaro – aye, Ms. Sciortino – aye, Mr. Thorp-aye

DISCUSSION

Mr. Wright stated that Mr. Ornstein is coming back for another variance for a second pond.

Mr. Wright stated that the ZBA discussed and decided at the June 27, 2002 meeting to cancel the July 25, 2002 and the August 8, 2002 ZBA meetings, which is consistent with the Town Board.

Mr. Irvine asked if the meetings dates have been posted on the website and if they haven’t they should be.  Mr. Wright asked Julie Gianforti to see that the summer meeting dates and the agenda be posted on the website.

MINUTES

Mr. Thorp moved, seconded by Mr. Wright, to approve the amended minutes of the June 7, 2002 meeting.

ADOPTED

Mr. Wright – aye, Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-aye, Ms. Sciortino - aye

MOTION

Mr. Thorp moved, seconded by Mr. Mattaro, that the meeting be adjourned at 8:25 p.m.

APPROVED

Mr. Wright - aye, Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-aye, Ms. Sciortino - aye

Julie Gianforti, Meetings Recorder
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