

June 13, 2002


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, June 13, 2002, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Kevin Wright, Chair



Phil Mattaro



Don Thorp



Liz Sciortino



Don Irvine

ATTORNEY:
Doug Jones

OTHERS: 4 residents.

Minutes were taken by Mary Fletcher.

Mr. Wright called the meeting to order at 7:35 p.m.

SCHUTZ AREA VARIANCE PUBLIC HEARING

Jeff Seidel and Anton Schutz, 1117 Cheese Factory Road, Honeoye Falls, came before the Board for an area variance for an entrance gate with a height of 8 feet instead of the 4 feet allowed by the Ordinance.  Tax account #223.02-1-54.  Zoned RA-1.

Mr. Wright stated that the affidavit of posting of the sign was in the file along with the notice of publication.  Mr. Wright waived the reading of the public notice.

Mr. Seidel stated that the fence would be made of wrought iron and would be 8 feet high at the center.

Mr. Wright asked the Board if they had seen the property.  The Board stated yes.

Mr. Wright asked if this project was started before the applicant knew the gate was too high.  Mr. Seidel stated that the pillars are up and are 6 feet high.  He stated that he had shown Mr. Voorhees the sketch of the gate and he told him that he could build the pillars because they were not restricting access to the property, but Mr. Schutz would need an area variance for the height of the gate.

Mr. Wright asked why the gate couldn’t be 4 feet high.  Mr. Seidel stated that a gate that size would be dwarfed due to the massive size of the property.  He stated it was a visual issue.

Ms. Sciortino asked if there was going to be a fence on the other sides of the pillars.  Mr. Seidel stated no.  Mr. Schutz stated that he travels quite a bit and sometimes people drive up his driveway.  He stated that the gate would be a deterrent for those individuals and would make his wife more comfortable.

Mr. Seidel stated that he thought having a 4 foot fence or gate would detract from the property.

Mr. Wright asked if a permit was required to put up the pillars.  Mr. Seidel stated no.  Mr. Seidel stated that Mr. Voorhees checked with the Town Attorney regarding the size of the gate.

Mr. Wright asked how the fire department would access the property if the gate were closed.  Mr. Seidel stated that there is a similar gate in Mendon, Mr. Dilip Velodi’s, and he has spoken to Mr. Velodi.  He stated that Mr. Velodi told him that they have a key in a box for the fire department.  A discussion followed regarding the Velodi gate.

Mr. Wright asked if there would be any lighting at the gate.  Mr. Schutz stated that there would be coach lights at the top of the pillars.  He stated that the pillars sit 25 feet back from the road.

Mr. Wright asked if there were any comments from the public.  There were none.

Mr. Mattaro moved, seconded by Ms. Sciortino, to close the public hearing at 7:45 p.m.

ORNSTEIN AREA VARIANCE PUBLIC HEARING

Marc Ornstein, 962 Martin Road, West Henrietta, came before the Board for an area variance at his property located at 323 Boughton Hill Road, bearing tax account #222.04-1-6.113, which is located in an RA-5 zone, for a pond with a setback of 50 feet from the side property line instead of the 100 feet as required by the Ordinance.

Mr. Wright opened the public hearing at 7:46 p.m.

Mr. Wright stated that the affidavit of posting of the sign was in the file along with the notice of publication.  Mr. Wright waived the reading of the public notice.

Mr. Ornstein stated that a hole was created when fill was needed to construct the driveway.  He stated that this is a wet area and he would like to construct a pond.  He stated that he has had Vyt Burkunas, from Monroe County Water and Soil, look at the property.  Mr. Ornstein stated that he would like to make this into a fire pond.  He stated that it would be difficult to retain the water unless the pond is enlarged and he would be putting in a dry hydrant.

Mr. Ornstein stated that the pond is within 50 feet of the east lot line.  He stated that he has spoken to the neighbors on that side, the Craigs, and they have no objections.

Mr. Wright stated there is a letter from the fire marshal in the file.  Mr. Ornstein showed the Board a sketch from Mr. Burkunas.  Mr. Ornstein stated he could not move the pond to the west because of the conservation restriction and the driveway, and he can’t move the driveway because of the conservation restriction.

Mr. Wright asked about the source of the water.  Mr. Ornstein stated there would be natural drainage.  He stated when the hole was first dug, it filled with the first heavy rain.  Mr. Wright asked if it would be a run off pond.  Mr. Ornstein stated yes.

Mr. Ornstein stated he wanted a fire pond because there are no hydrants in the immediate area.  

Mr. Mattaro asked if Mr. Ornstein was planning on stocking the pond.  Mr. Ornstein stated that he probably would, and the pond would have to be deep enough for the dry hydrant.

A discussion followed regarding the proximity of the pond to the easterly neighbor’s property.  Mr. Ornstein stated that he would plant shrubbery between the pond and the neighbor’s property.  Mr. Ornstein stated he would be returning for a variance for a pond in the back of the property because of a setback issue.  He stated he received permission last night, from the Planning Board, to construct that pond in the conservation restriction area.  

He stated the dimensions of the pond, under discussion at tonight’s meeting, are 100 feet by 200 feet.  

Mr. Wright asked if the benefit could be achieved by any other means.  Mr. Ornstein stated no, there are no other sources of water.

Mr. Wright asked if this would change the character of the neighborhood.  Mr. Ornstein stated no; it would improve the neighborhood.  

Mr. Wright asked if this was a substantial request.  Mr. Ornstein stated it was.

Mr. Wright asked if this pond would cause any adverse physical or environmental effects.  Mr. Ornstein stated no.

Mr. Wright asked if this was self created.  Mr. Ornstein stated no; it is necessary because of the lack of a water source.

Mr. Wright asked if there were comments from the public.

Mark Kokinda, owner of property at 1431 W. Bloomfield Road, stated the his boundary was on the north side of Mr. Ornstein’s property.  He stated that he applauds Mr. Ornstein for what he has done and wants to do with his property.  Mr. Kokinda stated that he is involved with wetlands organizations relative to areas on his property.  Mr. Kokinda stated that this pond could support 20 homes for fire protection.

Mr. Wright thanked Mr. Kokinda for his comments.  Mr. Wright asked if there were any other comments from the public.  There were none.

MOTION

Mr. Irvine moved, seconded by Mr. Mattaro, to close the public hearing at 8:08 p.m.

APPROVED

Mr. Wright - aye; Mr. Mattaro – aye; Mr. Thorp – aye; Mr. Irvine – aye; Ms. Sciortino – aye.

DISCUSSION

Mr. Jones stated that he has a letter from the Supervisor regarding approved changes to local laws by the Town Board.  He stated that there would be a public notice for applications for an alternate for the ZBA.  He stated that the accessory structure formula has been changed.

Mr. Jones stated that the Supervisor was requesting the ZBA’s input on a recommendation from a Town Board member that Chapter 200-8h be removed.  A discussion followed.  Mr. Wright stated that the ZBA recommends that this law not be removed and that a resident could come before them for a variance, if necessary.  Mr. Wright asked the secretary to send a letter to the Supervisor with that recommendation.  

Mr. Wright stated that Mr. Irvine would write the Ornstein determination and Ms. Sciortino would write the Schutz determination.  

A discussion followed regarding the pending applications.

MOTION

Ms. Sciortino moved, seconded by Mr. Irvine, to adjourn the meeting.

APPROVED

Mr. Irvine – aye; Mr. Mattaro – aye; Mr. Thorp – aye; Ms. Sciortino – aye; Mr. Wright – aye.

There being no further business, the meeting adjourned at 9:15 p.m.

Mary Fletcher, Secretary

Zoning Board of Appeals
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