April 25, 2002


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, April 25, 2002, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Kevin Wright, Chair

Don Irvine

Phil Mattaro



Don Thorp



Liz Sciortino

ATTORNEY:
Doug Jones

OTHERS: Bob Wiggins

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:31 p.m.

Mr. Wright stated that after the Guse Public Hearing he would like to discuss the Mendonshire subdivision issues and background. 

GUSE PUBLIC HEARING

Mr. Bob Wiggins for Roy and Rose Guse, 7278 West Main, Lima, NY came before the Board for an area variance at their former property located at 110 Smith Road, Pittsford, bearing tax account #204.02-1-24, which is located in an RA-5 zone for an existing in-ground swimming pool which is 11 feet 3 inches from the side boundary, where the ordinance requires a 20 feet side setback.

Mr. Wright opened the public hearing at 7:33 p.m.

Mr. Wright stated that the Affidavit of Posting of the Sign and the legal notice were in the file and waived the reading of the notice.  

Mr. Wiggins reviewed the reason for the Guse’s application and the history of the property.

Mr. Wiggins stated that there is a financial hardship because the closing on the property was contingent upon there being a variance permitting the pool’s existence on its current location.  

Mr. Wiggins showed the Board pictures of the pool and yard. The pictures are in the file.

Mr. Wiggins stated that the set back requirements have changed since the pool was built.

Mr. Wiggins stated that the pool doesn’t conform to current set back requirements.

Mr. Jones stated that the Board hasn’t heard anything from the neighbors regarding this property. 

Mr. Wiggins stated that there was an escrow fund of $2,000 to insure that a variance would be sought.  Mr. Wright asked if the closing has taken place.  Mr. Wiggins stated yes.

Mr. Wright stated this is a nonconforming prior use and questioned Mr. Jones why a variance is needed now.  Mr. Jones asked Mr. Wiggins how long the pool has been on the property.  Mr. Wiggins stated that he was told 30 yrs. 

Mr. Jones asked what the Code Enforcement Officer said regarding this issue.  Mr. Wright stated that the Code Enforcement Officer stated that the side setback shall be 20ft. but he thinks it was in response to a request from the buyer.

Mr. Jones stated that the Board could grant a variance or it could be grandfathered in.  Mr. Jones stated that it would make more sense to grant the variance, so that it is on record and next time around it is not a problem.  Mr. Wiggins stated that Mr. Voorhees didn’t feel it was grandfathered in.

Mr. Irvine questioned, if the variance were granted and then the buyers then decided to rebuild the pool would they have to meet side set back requirements.  Mr. Jones stated if they put in a new pool then they would need to meet the requirements.  Mr. Jones stated that the Board could put that in as part of the conditions.

Mr. Mattaro asked Mr. Wiggins what the pool was made of.  Mr. Wiggins stated he didn’t know.

Mr. Wright asked Mr. Wiggins if the benefit could be achieved by other means.  Mr. Wiggins stated no.

Mr. Wright asked if this would result in an undesirable change to the neighborhood.  Mr. Wiggins stated no.

Mr. Wright asked if the request was substantial.  Mr. Wiggins stated no.

Mr. Wright asked if there would be any adverse physical or environmental effects if the variance were granted.  Mr. Wiggins stated no.

Mr. Wright asked if this was a self-created difficulty. Mr. Wiggins stated no.    

Mr. Wright asked Mr. Wiggins if he has discussed with his clients that if the Board were to grant a variance it may come with conditions.  For example, that could be a condition that they not enlarge the pool, or if they want to build a new pool it would have to meet set back requirements.  Mr. Wiggins stated that he has not discussed it with his clients or the buyers.

Mr. Wright asked in there were any comments from the public. There were none.

MOTION
Ms. Sciortino moved, seconded by Mr. Mattaro, to close the public hearing at 7:47 p.m.

APPROVED

Mr. Wright - aye, Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-aye, Ms. Sciortino - aye

DISCUSSION

Mendonshire Subdivsion

Mr. Wright asked Mr. Jones to summarize why the scheduled public hearing for the April 10 meeting for Mendonshire was cancelled.

Mr. Jones stated that the concern was that the ZBA needs to have a coordinated SEQR review with the Planning Board.  Mr. Jones stated that the night before that meeting, scheduled 4/10, the Planning Board declared themselves as Lead Agency, which meant they had 20 days to do their preliminary environmental impact statement.  Mr. Jones stated that he has talked to Craig Welch, the Planning Board attorney, and they have worked out a way to do a coordinated review.  Mr. Jones stated that the ZBA will go ahead and have a hearing and a determination may be made subject to the final environmental review.  Mr. Jones stated that if the Board has any environmental concerns they can forward those concerns to the Planning Board.  Mr. Jones stated that the Public Hearing will stay open at the next meeting so a coordinated determination can be made with the Planning Board. 

Mr. Jones stated that one of the issues is access by private road onto a public highway. Mr. Jones stated that town law requires that people have to own their access to a public highway.  Mr. Jones stated the requirement could be waived by the Board as a variance.

Mr. Jones stated that the ZBA can also look at health and safety issues.

Mr. Wright asked Mr. Jones what would happen if the Planning Board gave a Positive Declaration.  Mr. Jones stated that then the variance issue could be moot.  Mr. Jones stated that the Planning Board cannot make a decision if there are variances required.  Mr. Jones stated that this is a dilemma because the ZBA sometimes doesn’t think that they can grant a variance without site plan approval from the Planning Board.

Mr. Wright asked what would happen if the Planning Board grants a Negative Declaration and the ZBA doesn’t grant the variance.  Mr. Jones stated that the ZBA is not bound to grant the variance just because the Planning Board approved the site plan.

Mr. Wright asked if the Board had received the following documents from the Planning Board:

1. A letter dated 4/10/02 to the ZBA from Rick Burgwardt, PB chair, which states that the Planning Board has declared itself the Lead Agency.

2. A letter, dated 4/24/02, regarding the agencies that have responded to the Planning Board’s intent to be Lead Agency.

The Board had not received a copy of the above letters and Mr. Wright asked Julie Gianforti that copies be sent to the Board.

Mr. Wright stated that he strongly suggests that each Board member look at the property before the public hearing.

Mr. Irvine questioned if the Town Engineer should be at the public hearing.  Mr. Jones stated it wasn’t necessary for the public hearing.  

Mr. Jones stated that the ZBA will be looking at very narrow issues but it does have environmental concerns that should be passed to the Planning Board.

Mr. Irvine felt that the Board should have a consultant to answer engineering concerns.  Mr. Jones stated that if we get something from them in the public hearing that we need a consultant on then we can have them at the next hearing.  

Mr. Wright stated one issue is 4 houses vs. 7 houses.  Mr. Wright stated that they could build 4 houses without a variance.

Mr. Wright stated the other issue is the issue of ownership.  Mr. Jones stated that the philosophy on it has been that you want people to own access to the highway to a public road and the other way is to dedicate this road to the town.  Mr. Jones stated that he would like to know what the Highway Superintendent’s view is on dedicating this road to the town.  Discussion followed regarding ownership of the road. 

Tennis Club of Webster

Mr. Jones stated that there have been complaints about the Tennis Club of Webster by one of the neighbors.  Mr. Jones stated that the neighbor’s complaint is that the Tennis Club is violating their Special Use permit.  Mr. Jones stated that Tom Voorhees looked into the complaint and did not think that the Tennis Club was in violation of their Special Use permit.  Mr. Jones stated that the neighbors may want to come before the Board to appeal Tom Voorhees decision.

MINUTES

Ms. Sciortino moved, seconded by Mr. Irvine, to approve the amended minutes of the March 28, 2002 meeting.

ADOPTED

Mr. Wright – aye, Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-aye, Ms. Sciortino - aye

MOTION

Mr. Thorp moved, seconded by Mr. Mattaro, that the meeting be adjourned at 8:45 p.m.

APPROVED

Mr. Wright - aye, Mr. Irvine- aye, Mr. Mattaro – aye, Mr. Thorp-aye, Ms. Sciortino - aye

Julie Gianforti, Meetings Recorder

Review/Adopt Minutes of March 28, 2002 meeting.
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