March 14, 2002


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, March 14, 2002, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Phil Mattaro, Chair



Don Thorp



Don Irvine



Liz Sciortino

ABSENT:
Kevin Wright

ATTORNEY:
Doug Jones

OTHERS: Marvin Vahue, Town Board; 4 Residents

Minutes were taken by Julie Gianforti.

Mr. Mattaro called the meeting to order at 7:33 p.m.

LEVINE PUBLIC HEARING

Steven Levine, 18 Old Forge Lane, Pittsford, came before the Board for an area variance at his property located at 281 Boughton Hill Road, Honeoye Falls, to permit the construction of a barn with attached riding arena measuring approximately 16,128 square feet, instead of the 800 square feet allowed by the ordinance.  Tax Account #222.04-01-09.1.  Zoned RA-5.

Mr. Mattaro stated that the Affidavit of Posting of the Sign and the legal notice were in the file and waived the reading of the notice.  

Mr. Levine stated that he was not sure why he is required to appear before the Board because according to the zoning book the provisions on the size of the building do not pertain to an agricultural building.

Mr. Levine stated that according to the New York State Assembly, Chapter 411 defines horse boarding as an agricultural business.

Mr. Levine stated that according to the New York State Senate, Chapter 388 includes horse boarding operation in the definition of farm operation under the agricultural district program.  Mr. Levine stated that, according to both of those statements, he is building an agricultural building and shouldn’t require a variance.

Mr. Jones stated that the reason the town does not consider horse boarding as an agricultural building is because the property is not active in agricultural exemption from taxation.   Mr. Levine stated that he is within an agricultural district and the property is being farmed.  Mr. Levine stated that this is the second year that he is the owner of the property and that the property has been farmed for those two years.

Mr. Levine stated according to the agricultural statement on the town’s assessment application it states that the property has to be 10 acres or more with gross receipt values of $10,000 or more.  Mr. Levine stated that he has not met the $10,000 gross receipt value requirement because he is not running his horse boarding business yet. Mr. Levine stated that according to New York State, Chapter 411, he is entitled to the sales tax portion.  Mr. Levine stated that, as of 10/31/01, Chapter 388 added horse boarding as part of the agricultural district program. Mr. Jones stated that he would discuss that with the Town.  Mr. Levine stated that he can’t do anything for two years but his business will bring in more than what is required.  Mr. Jones stated that he would address that issue with the town.

Mr. Levine stated that his property allows him to have 17 horses.

Mr. Levine stated that the building needs to accommodate 17 stalls, storage, a tack room, aisle space, a wash stall, and a riding arena.  Mr. Levine gave the Board a packet of his research on the recommended sizes for riding arenas and what should be included in the barn.  The packet is in the file.

Ms. Sciortino asked if the stalls and arena will all be in one building.  Mr. Levine stated yes.

Mr. Levine stated that the size of the riding arena is conservative and below what the American Quarter Horse Association recommends.  Mr. Levine stated that the stalls are the standard size for riding horses.

Ms. Sciortino asked if the storage will be above the stalls.  Mr. Levine stated yes.

Mr. Mattaro clarified that Mr. Levine has room for 17 horses.  Mr. Levine stated yes.

Mr. Levine stated that the location of the barn meets all of the town’s set back requirements.  Mr. Levine showed the Board a map of the property.  The Board reviewed the map.

Mr. Mattaro asked where the location of the barn was when Mr. Levine’s previous application was denied.  Mr. Levine showed where the barn was located in his previous application, which was denied.  Mr. Levine stated that, at that time, he was told he did not need to come in for a variance because it was an agricultural building.

Mr. Mattaro asked where parking would be located.  Mr. Levine stated that parking would be located in front of the building.

Mr. Mattaro asked for comments from the public.

Mr. Irvine asked if the building would be one height across the top.  Mr. Levine stated that the barn side will be a little lower.  Mr. Levine showed the Board a picture that is similar to what he is planning to build. 

Mr. Irvine asked if Mr. Levine would just be doing lessons or would he also be doing horse camps and shows.  Mr. Levine stated he plans on having lessons and riding at this time.

Mr. Irvine asked if Mr. Levine was a member of any associations where he would be sponsoring horse shows for the public.  Mr. Levine stated that right now he is not and he knows that it is something he would need to come into the Planning Board for approval.

Mr. Irvine asked Mr. Levine if he is in the horse boarding business now.  Mr. Levine stated that he is assisting and managing about 12 horses, which will immediately move in upon completion of the building.  Mr. Levine stated that he has someone who will be running the lesson program and managing the barn.

Mr. Mattaro asked the Board for further comments.  There were none.

Mr. Mattaro asked the public for comments.

Mr. Robert Boeckman, 55 Buggy Whip Trail, asked how many pastures Mr. Levine is planning on having.  Mr. Levine stated seven.

Mr. Boeckman asked what percentage of time Mr. Levine would have the horses turned out.  Mr. Levine stated, weather permitting, it would be during the day.

Mr. Earl DeRue, 559 Cheese Factory Rd.  Mr. DeRue asked for clarification on the number of pastures.  Mr. Levine stated that he has seven pastures - 6 pastures are 100’ x 200’ and one pasture is an acre.

Mr. DeRue asked where the runoff is for the pastures and where the storm runoff is for the building. Mr. Jones stated that this is a Planning Board issue and that the reason Mr. Levine is here is for the size of the building.  Mr. Jones told Mr. DeRue that those issues would be covered when Mr. Levine appears before the Planning Board.

Mary Dalton, 50 Buggy Whip Trail, asked Mr. Levine what total number of acres he has.  Mr. Levine stated 24.7 acres.  Ms. Dalton stated that there is less than 5 acres of pasture.  Ms. Dalton stated that it seems to her that that is not enough acreage for the number of horses that Mr. Levine wants to turnout all day.

Ms. Dalton asked if there was a bathroom for the boarders.  Mr. Levine stated yes.

Ms. Dalton asked if that building is wooden or metal.  Mr. Mattaro stated that that is a Planning Board issue.

Ms. Dalton asked if this meeting was for the approval of a boarding facility.  Mr. Jones stated that boarding is considered a special use permit and would be handled by the Planning Board.  Ms. Dalton stated that Mr. Levine could build it and then not be approved by the Planning Board.  Mr. Jones stated yes, if it is for private use.  

Ms. Dalton asked what kind of lessons would be taught.  Mr. Levine stated that the lessons would be English.

Ms. Dalton asked if there would be an outside riding ring.  Mr. Levine stated yes.

Ms. Dalton asked if there would be trails.  Mr. Levine stated that around his property is a one mile loop and he also has access to 300 acres.

Mr. DeRue stated that, if this meeting were for the size of the building, then he would think that the Board would be looking at the runoff from the roof.  Mr. Jones stated that that is a Planning Board issue. 

Mr. Mattaro asked the public if there were any further comments.  There were none.

Mr. Irvine stated that it seemed like a very long distance to the pastures from the barn.  Mr. Levine stated yes.  Mr. Irvine asked if he was planning on walking the horses all that way everyday. Mr. Levine stated yes, and that was the advantage of putting the barn up front before because the pastures would then be on either side.

MOTION

Mr. Thorp moved, seconded by Mr. Mattaro, to close the public hearing at 7:55 p.m.

ADOPTED

Mr. Mattaro – aye; Mr. Thorp – aye; Mr. Irvine – aye; and Ms. Sciortino – aye.

HAEN  DETERMINATION

Mr. Irvine moved, seconded by Mr. Mattaro, that an area variance, to Deborah Haen, 22 Wren Field Lane, Pittsford, New York, owner of the land located at 166 Canfield Road, Mendon, New York, Tax Account 263689 192.03-1-8.14, 9.45 acres in a R-5 Zone, be granted to construct a pond with setbacks less than those permitted by town code, based on the following Findings of Fact, Conclusions of Law and subject to the following conditions. 

FINDINGS OF FACT
1. Chris Haen, representing Deborah Haen, appeared before the Zoning Board of Appeals, at a public hearing on 2/28/02.

2. Mr. Haen stated that the property, located at 166 Canfield Road, is in his wife’s name (Deborah Haen) and he is the one who is familiar with the proposed pond.

3. The subject property is currently vacant at this time.  The Haens plan to build a home on the property in two to three years.

4. The proposed pond was designed by Monroe County Soil and Conservation.  

5. The location of the pond was selected because it is the only flat area on the property that will support a pond.

6. Mr. Haen stated that, if the pond is installed on the sloped portion of the land, several evergreen trees would have to be moved and it would be very costly to berm up the side of the pond. 

7. Mr. Haen stated the south and west sides of the pond will be approximately 50 ft. from the property lines.

8. The pond will be approximately 12 ft. in depth.

9. Mr. Haen stated he had spoken to the neighbor to the west and that the neighbor did not object to the construction of a pond.

10. There are small children that live in the area.

11. The pond will not be used for the purpose of irrigation.

12. Mr. Haen plans on stocking the pond with fish.

13. No one in the audience had any objections to the proposal.

CONCLUSIONS OF LAW
1. The objective of the applicant can not be achieved by reasonable means.

2. Granting of the variance will not result in an undesirable change in the neighborhood.

3. The request is substantial.  

4. Granting the variance will not produce any adverse physical or environmental effects.

5. The difficulty is self created.

6. This is a Type II action under SEQR.

7. Construction of the pond would not adversely impact any nearby farmlands.

CONDITIONS 

1. The pond shall not be closer than fifty ft. to the lot lines.

2. Construction of the pond must be in accordance with the plan submitted to the Zoning Board of Appeals.

MINUTES

Mr. Mattaro moved, seconded by Mr. Irvine, to approve the minutes as amended of the February 28, 2002 meeting.

Approved

Mr. Mattaro – aye, Mr. Thorp-aye, Mr. Irvine- aye, Ms. Sciortino - abstained

DISCUSSION

Mr. Mattaro asked the Board how they felt about the Levine application.  Discussion followed regarding the Levine application.

Mr. Mattaro stated that he would write the Levine determination.

There being no further business, the meeting adjourned at 8:15 p.m.

Julie Gianforti, Meetings Recorder
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