February 28, 2002


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, February 28, 2002, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Phil Mattaro, Chair



Don Thorp



Don Irvine

ABSENT:
Kevin Wright



Liz Sciortino

ATTORNEY:
Doug Jones

OTHERS: Marvin Vahue, Town Board; 3 Residents

Minutes were taken by Julie Gianforti.

Mr. Mattaro called the meeting to order at 7:35 p.m.

HAEN PUBLIC HEARING

Chris Haen for Deborah Haen, 22 Wren Field Lane, Pittsford, NY, came before the Board for an area variance at her property located at 166 Canfield Road, Mendon, NY bearing tax account #192.03-1-8.14, which is located in an RA-5 zone, to permit the construction of a pond 50 feet from the west property lie and 50 feet from the south property line, instead of at least 100 feet from all property lines.

Mr. Mattaro stated that the Affidavit of Posting of the Sign and the legal notice were in the file and waived the reading of the notice.  

Mr. Haen reviewed the reason for the application.

Mr. Haen stated that the location of the pond was determined because it is the only flat area on the property that would support a pond. 

Mr. Haen stated that in two areas the pond would be 50 ft. away from the property line.

Mr. Mattaro questioned where the driveway and surrounding properties are located on the map.  Mr. Haen reviewed the map with the Board.

Mr. Mattaro clarified that the pond would be 50 ft. from the property line.  Mr. Haen stated yes.

Mr. Haen stated that there is a slope and evergreens on the property that would not reasonably allow him to place the pond in a different area.

Mr. Mattero asked Mr. Haen what the stakes represented on his property.  Mr. Haen stated that the stakes are being used to mark the area where he planted evergreen seedlings.

Mr. Irvine asked Mr. Haen what the depth of the pond would be.  Mr. Haen stated that the depth of the pond would be 12 ft.

Mr. Irvine questioned the size of the driveway.  Mr. Haen stated that it is a 12 – 13 ft. gravel driveway  

Mr. Irvine asked Mr. Jones if there was a code that referenced a requirement for the distance between a driveway and a pond.  Mr. Jones stated that there is not a code that addresses the distance between a driveway and a pond.

Mr. Thorp asked Mr. Haen if Monroe County Soil and Water Conservation planned the pond.  Mr. Haen stated yes and that they felt it was the best place on the property to put the pond.

Mr. Mattaro asked Mr. Haen if he planned on stocking the pond.  Mr. Haen stated yes. 

Mr. Irvine asked Mr. Haen if he had talked to any of his neighbors about the pond.  Mr. Haen stated that he talked to one neighbor and they did not have a problem with him building the pond.

Mr. Irvine asked Mr. Haen if any of his neighbors had small children.  Mr. Haen stated that the neighbor he spoke with has small children. 

Mr. Jones asked Mr. Haen if he is planning on building a house on the property.  Mr. Haen stated yes in about 2-3 years.

Mr. Mattaro stated that Northfield Tree had a truck on the property and questioned who they were.  Mr. Haen stated that it is a company that takes tress from his property for a price.

Mr. Irvine asked Mr. Haen if there will be any irrigation.  Mr. Haen stated no.

Mr. Mattaro asked the Board if they had any further comments.  There were none.

Mr. Mattaro asked Mr. Haen if the benefit could be achieved by other means.  Mr. Haen stated no.

Mr. Mattaro asked if this would result in an undesirable change to the neighborhood.  Mr. Haen stated no, it will enhance the neighborhood, and improve drainage.

Mr. Mattaro asked if the request was substantial.  Mr. Haen stated yes.

Mr. Mattaro asked if there would be any adverse physical or environmental effects if the variance were granted.  Mr. Haen stated no.

Mr. Mattaro asked if this was a self-created difficulty. Mr. Haen stated yes.    

Mr. Mattaro asked in there were any comments from the public. There were none.

Mr. Mattaro closed the public hearing at 7:45 p.m.

Mr. Jones told Mr. Haen that a determination would be made at the next meeting.

TOLES DETERMINATION

Mr. Irvine moved, seconded by Mr. Mattaro, that the request for an area variance by Robert Toles, 571 Mendon Ionia Road, Honeoye Falls, New York, tax account No. 223.04-1-37 and zoned RA-1, to permit the construction of an accessory building that is 40 feet x 42 feet with a total 1680 square feet instead of the 400 square feet allowed by code, be approved, based on the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

1. Mr. Toles owns a lot that is 5.02 acres and is lot No. 13 of the Mendonshire Subdivision.

2. The property is located within 500 feet of an agricultural district.

3. Mr. Toles desires to build a 40 ft. x 42 ft. accessory building.  A plan of the proposed structure was submitted to the Zoning Board of Appeals.

4. The placement of the structure meets all required setbacks.

5. The structure will be used for storage of equipment and as a hobby workshop.

6. Mr. Toles stated that he has an easement that will allow for access to the structure.

7. Mr. Toles plans to have water and electric run to the proposed structure.

8. The proposed structure is comparable in size to the neighbor’s existing structure.

9. The house to the east of the Toles property is vacant.  The property owner was not notified of Mr. Toles’ request for a variance.

10. No one in the audience had any objections to the proposal.

CONCLUSIONS OF LAW

1. The objective of the applicant cannot be achieved by other means.

2. Granting of the variance will not result in an undesirable change in the neighborhood.

3. The request is substantial.

4. Granting the variance will not produce any adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

7. Granting the variance will have no effect on nearby farming.

APPROVED

Mr. Mattaro - aye; Mr. Thorp - aye; Mr. Irvine – aye

WILMOT DETERMINATION

Mr. Thorp moved, seconded by Mr. Irvine, for the granting of an area variance, to Thomas C. Wilmot, 217 Smith Rd., Pittsford, N.Y., 14534, Tax Acct. No. 205.030-0001-001.200000, 18.4 acres in an R-5 Zone, to permit the construction of a pond with setbacks less than those permitted by the Code, based on the following Findings of Fact, Conclusions of Law, and subject to Conditions.

FINDINGS OF FACT

1. Andrew Spencer, representing Thomas Wilmot, appeared, before the ZBA, at this public hearing on 2/14/02.

2. Mr. Spencer stated that Mr. Wilmot owns the property to the west of the subject lot and the property, to the north, across Smith Rd.

3. A chain link fence surrounds the subject property.

4. The pond will be artificially filled, will have no natural inlet or outlet, and have no runoff. 

5. The depth, of the pond, will be approximately three feet. It is proposed that the pond will be equipped with some type of aeration system.

6. Construction, of the pond, can be accomplished through the use of compacted earth or an impermeable liner.

7. The proposed location, of the pond, would place it within sixty feet of the northerly lot line and within forty feet of the westerly lot line.

8. The purposes, of the pond, are for aesthetics and to increase the difficulty of play of an existing golf hole.

9. The proposed pond would be more like an ornamental pool than a true pond.

10. No one spoke in opposition to the requested variance.

CONCLUSIONS OF LAW

1. Construction, of the pond, would not result in an undesirable change to the neighborhood.

2. The desired benefit cannot be achieved by another means.

3. The requested variance is substantial. As the combined reduction, in set backs, would be 50%.

4. Granting, of the variance, would not produce any adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

7. Construction, of the pond, would not adversely impact any nearby farmland.

CONDITIONS

1. The pond shall be no closer than sixty feet from the northerly lot line and no closer than forty feet from the westerly lot line.

2. If the pond is not maintained or is abandoned, it must be removed.

3. Construction, of the pond, must be in accordance with the plans included as part of the original application on file with the ZBA.

APPROVED

Mr. Mattaro - aye; Mr. Thorp - aye; Mr. Irvine – aye

FARMER DETERMINATION

Mr. Mattaro moved, seconded by Mr. Irvine, that the area variance requested by Arlene Farmer, owner of the property located at 7094 Rush Lima Road, Honeoye Falls, NY be granted, permitting the construction of an accessory building approximately 2,400 square feet instead of the 400 square feet allowed by the ordinance based on the following Findings of Fact, Conclusions of Law and subject to the following conditions.

. 

FINDINGS OF FACT

1. The property is 1.37 acres, tax account #223.03-2-29.11 and is zoned RS-30,000.

2. Ms. Farmer stated that she needs the additional storage for equipment used for her landscaping business, due to the fact her insurance company will not cover equipment stored in any off-site storage unit.

3. The existing 8’ x 10’ shed is currently used for storage of small tools and equipment.

4. The second shed on the property is not permanently secured to the ground.

5. Ms. Farmer stated that she restores cars as a hobby and currently has two car frames located on the property.  One of the existing car frames will be used for car reassembly and the other disposed of.

6. Ms. Farmer stated that in the four years she has owned the property, she has invested over $20,000 into landscaping on her property.  Blue Spruces (32) have been planted along the back row and lilacs and rhododendrons along the south side.

7. Ms. Farmer stated that the view from Lot #2, the house to the northeast, would not have the road view restricted, since the road is not visible now.

8. Ms. Farmer did not know who was responsible for maintenance of the private entry road but has plowed the road and occasionally been paid by Mr. Ed Maisch, who resides on Lot #2, to the northeast.

9. Ms. Farmer stated that she had spoken with her tenant who did not have a problem with the requested structure, but Mr. Maisch had concerns with the increased traffic and possible deterioration of the road.

10. The size of the requested structure would be a 40’ x 60’ pole barn.

11. Mr. Robert Saturno, 7100 Rush Lima Road, was concerned about increased traffic on the common access road.  

12. Mr. Saturno also read a statement about his concerns related to his neighbor being granted this variance.

13. Mr. Saturno supplied a list of seven area residents who were against the variance, but not present at the meeting.

14. Mr. Puchevner, who resides on Lot #3, stated that he has small children and was concerned about the traffic.

15. The property is not located within 500’ of a farm or agricultural district.

CONCLUSIONS OF LAW

1. Granting the variance would not alter the character of the neighborhood.

2. Alternative methods are not possible.

3. There will be no adverse physical or environmental effects as a result of granting the variance.

4. The difficulty is self-created.

5. The degree of variance is substantial.

6. This is a Type II action under SEQR.

CONDITIONS

1. The existing 8’ x 10’ shed in the northeast corner of the lot shall be removed from the property upon completion of the pole barn.

2. The pole barn shall not be used for the commercial sale of restored vehicles.

3. Upon completion of the pole barn, all on-site storage shall be within the barn.

APPROVED

Mr. Mattaro - aye; Mr. Thorp - aye; Mr. Irvine – aye

MINUTES

Mr. Thorp moved, seconded by Mr. Mattaro, to approve the minutes as amended of the February 28, 2002 meeting.

Approved

Mr. Mattaro – aye, Mr. Thorp-aye, Mr. Irvine- aye.

DISCUSSION

Mr. Mattaro stated that Mr. Irvine will write the Haen determination.

There being no further business, the meeting adjourned at 8:33 p.m.

Julie Gianforti, Meetings Recorder
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